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Introduction 

 

Disputes between financial consumers and institutes providing financial 

services have been rising as the financial service industry grows in the 

past few years. To achieve the goal of integrating the financial service 

industry and to establish a uniform principle of consumer protection, it is 

necessary and an appropriate time to put together the various financial 

consumer dispute resolution schemes.  

The report consists mainly of the proposed new law with reference to the 

Financial Ombudsman Services in the United Kingdom which was 

established in 2001 pursuant to the Financial Service and Market Act of 

2000, and incorporates or introduces the material contents including the 

structure and operation of the Financial Ombudsman Service while at 

the same time transforming it to a system that fits better into the 

judiciary of our country-the “Financial Consumer Dispute Resolution 

Act.”  

The draft statutes is a set of procedural law governing the process of 

conciliation and ombudsman’s review of the case and decision making, 

and do not concern substantive rules. In addition to referencing to the 

Financial Ombudsman Service of the United Kingdom, due to the 

similarity of the scales of the financial markets in Taiwan and that of 

Singapore, the draft statutes also incorporates certain schemes and rules 

of the financial consumer dispute resolution scheme of Singapore that 

fits the societal situation of Taiwan such as structural framework and 

burden of fees. 

The report consists of six chapters. Chapter one sets forth the motive and 

purpose of the study, its scope and limitations. Chapter two introduces the 
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Financial Ombudsman Service and the Financial Services Compensation 

Scheme of the United Kingdom. The Financial Ombudsman Service 

provides the financial consumers with a unified dispute resolution 

platform and processing procedure, and can resolve disputes rapidly and 

efficiently. The Financial Services Compensation Scheme is a statutory 

fund of last resort to compensate customers of authorized financial 

services firms in the event of their insolvency. Chapter three analyzes 

issues in relation to how the proposed new law in Taiwan should be 

drafted when we import the scheme of the United Kingdom to Taiwan. 

This analysis includes discussion of a key factor of the smooth operation 

of the Financial Services Compensation Scheme-the statutory immunity, 

and the reasoning why Taiwan should not adopt the U.K.’s Financial 

Services Compensation Scheme. Chapter four is the major portion of the 

proposed “Financial Consumer Dispute Resolution Act.” This chapter 

discusses the reasons for adopting the form of incorporated juridical 

person when establishing the unified dispute resolution scheme, the 

structure of the two-instance procedure, the scope of wider application 

applicable to financial consumers and matters, the appropriate human 

resource arrangement of the scheme, the standards and methods of 

levying annual fees, and the establishment of standard of appropriate 

compensation for the purpose of recruiting experts and scholars. Chapter 

five concerns the necessary structural change of the competent authorities 

when the “Financial Consumer Dispute Resolution Act” and the current 

laws operate in parallel. Chapter six contains the statutes and the 

legislative intent of the “Financial Consumer Dispute Resolution Act.” 
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 	pq6 �� � � �� � � �� � � � � � � � � � � � � �	
 
 �� 	
 
  = �n � ) � � q� �
�

� � � 4 + � ' � � q�q = �� � � �r � � < ; ' ' 5 q�
�

� � � 4 + � ' � � q�q	= �� � � �r � � < ; ' ' 5 q� �
�

� � � 4 + � ' � � q�q�= �� � � �r � � < ; ' ' 5 q�
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£ � ¸ � �` a O� Y ) � � è é �� í 1 � Ç ë � « � � / È É

Ê = > A B CÁ ~ �Ë � � Ì %ô õ �  � « Í z Y ) � � ? ^ « �

Y 6 NÎ l ô õ V � Î (�ø � Y ) � � � � , ? ^ Ï � r sô õ

�  6C 

ÀN8[ � û @ W X �R ³ �Ä Ð A B N· � FOS�/ Ñ à = ? @

A c � Ò = > � � � Ä Ð · � FOS��  ; C 

ü � � � � � ½ �w x } �FSA � « � � B £ T Ó b Ô f w « à Õ

ô õ q  �, N� Ö � × � Þ î � / = > , � � Ñ� C � � B £ 2

J � 8ô õ � ½ â  ®ë Ü
7 , N Ø Ù 
Í FSA � � ' ( �ô õ

r s� � A� � Ú 8C� � ` a B £ ¹ º & ô õ �  Ûb& ì � �  

Ûbì � « � b� � � ±� � � ô õ ó� � � � , Ü � ��  & Ûb

Oô õ �  Ü � &  Ý j 9 

�4 ��4 ��4 ��4 ����� � � � � � $ � 2 5 6 7 8 � 9 : ; < = > 3� � � � � $ � 2 5 6 7 8 � 9 : ; < = > 3� � � � � $ � 2 5 6 7 8 � 9 : ; < = > 3� � � � � $ � 2 5 6 7 8 � 9 : ; < = > 3  

r s FSMA� 22á�W X �FSA ß ~ � * � w � FOS 6 � ±ô õ

��  E N Ï 8ÁÞ� �¹ º / ß à ; � � b2 ç b O P � A Oå

� j �á â FSMA ã ä � � � � � å Kî æ ç ± FOS W { Or sô

õ �  � � � 10C± FOS W { � � � å AJ � D z � � � % v �Á

~ � n è Ú é ê á � ¦ ë (European Economic Area-EEA)� � � H $
11CNJ � � � � � � � �~ � � � 6y ü FOS±ô õ �{ � ` 12C 

r s FSA�W X �6 Í FOS � /  � � � � �ô õ �� W ô õ V 6

%�/�Kò V§���
} â � Ý ì N/ � í J î � � � 13§�®�
                                                
�

� � � 4 + � ' � � q�q = �� � � �r � � < ; ' ' 5 q�
�

� � � 4 + � ' � � qNq = �� � � �r � � < ; ' ' 5 q�
�

� � � 4 + � ' � � q 
 q = �� � � �r � � < ; ' ' 5 q�
	

� � � 4 + � ' � � q 
 q	= �� � � �r � � < ; ' ' 5 q�
� 


� � � 4 + � ' � �	q�q = �� � � �r � � < ; ' ' 5 q�
� �

� � � 4 + � ' � 2 �	qAq T	qAq	= �� � � �r � � < ; ' ' 5 q�
� �

� ��q�
� �

� s X Y Z t u f v �w x y z { 0 | f } ~ � = �� � 4 + � ' � 2 �	q�q�= �� � � �r � � < ; ' ' 5 q�
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} â � Ý ì N/ � í J î �T"q � 14§�Á�ï ð ì N/ � í J

î �å � C[ r �  � � � ô õ V�w �� � � ¹ º �P � � bT

ý , ) ñ j 15CË ±ô õ � � � ¬ Nô õ V�% A } Á � ô õ V��

� WA B 8 ò À � ó ² ¹ ô õ V%� W ô õ V§ Ë �  Ò À±ô õ

� � � ` � � < = > ? @ ¥ ô ë FOS�6À FOS � X ô õ V�± �

WC 

ü � � � � P WÑI�¨ õ � � � �± ö ÷ NJ � � ø � � ) FSA

� W X �p� W ô õ Vt(eligible complainant)á 16�å 6 � � J �

� � � 8 � � � � �óÍ FOS � / ô õ 17Cò ó�� � � B £ �

±ô õ � � �� ^ ' /X �� ù �Ñ¡ ' %� W�ô õ V�� � �

� � � %±ô õ � � � ú L , 6 ¡ � ú L §� � � % û n O P è é

(collective investment scheme)� Ô 8V , � 8V�/�ó±ô õ � �

% [ O P è é � ü gV (operator) , ± � V§� � � % ý þ M 

(pension scheme)�±"V§� � � %2 ç � � �±"V(for whose 

benefit the contract is taken out)§ , � � � � � ±ô õ � � � 8 � �

� � � ù j C 

�? ��? ��? ��? ����� FOS 0 1 @ - A B0 1 @ - A B0 1 @ - A B0 1 @ - A B  

! 0 ó � �FOS r s�w x %�Y¬ � � � � / �ô õ �FOS ú L

� � � � �Customer Contact Service��� � � � A �Customer 

Consultant�9 � � � � � � � 	 ô õ � � 
 � �� « � � � NÏ �

ô õ � (`g ` � / ¨ © �¹ º � � / � ª = Ñ� �[ %�/È

ÉC� ô õ Vy � Î � � � ª = Ñ� � , � � � � � � ¨ © � � ô

õ �  À � È � � V�Adjudicator� · ; r sC[ « �  9 � Y

� è é � N 	 u Ú /è é X � �product code�� FOS 9 r [ X � >

                                                
� �

� | f } R � { � � � � m�
� �

� � � 4 + � ' � 2 �	q�q�= �� � � �r � � < ; ' ' 5 q�
� �

� � � 4 + � ' � 2 �	q�q	= �� � � �r � � < ; ' ' 5 q�
� �

� � � 4 + � ' � 2 �	qAqp= �� � � �r � � < ; ' ' 5 q�
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X r sô õ �  � � È � � V�VÂ , ì c C� � � � A ø Í 	 ô

õ � � � � � � � â  O � � � å �A � � � È � � V � = q . �

�C� È � � Vg / � È > X �decision�� � � � £ � ]� � , �

¯  Æ , � ¨ � � � � « �( ø � � Ù py � tÑ�� « YN Ù

g ` ¨ © �± � ±> X C� � y � Ñ� ± � È > X �6�  NY �

� > X � ; ( ì � § Ë y � ±�6 � È � � V £ _ � þ s � �  C

Ë � È � � V> X  Ô Y> X � Ö q Vy � « � l � « 9 �  ¥ ¦

TU Vþ sC � È � � VNþ s�  ! w " �ø y X « � Y�  ß

s á s�casework manager�, TU V G õ � � � # �[ %��È ÉC 

ü �®È É�TU V¬ �  g � I þ s� Å B � « $ � « % Ñ Ö q

V � Q � � CTU Vg' �> X % � ( > X �final decision��/ á

� � � � ± w ä Em ] ^ ª C� � > X ù � � � Ù  , � �  Æ �

� � � B £ � ; �� & � � � y l õ ' E � ( � �C� � � � � y

� ± � > X �Y ó l ) ý Eþ Õ �judicial review� = > � �18C 

* } 6 � �FOS �w x ù À� � � � A + û P Z � � È � � V· ;

% Ñà r Og' � È > X �� Ö q V ó y � � $ ÀTU Vg' � (

> X � ë Y à r , g' > X � + Ð 6%T Ó O) s� fair and 

reasonable�C[ � Ñ r s�  Ñi � N8¤ ¦ = >  � � � � �C 

� �® K � � �FOS N � � � � � � ¯ ô õ V� WA B 8� �« 8

� , > X 4 � X ô õ V�± � WCÁ ~ �FOS D z �8 � X ô õ �

 1 - �± % FOS ß ~ { � � � ; 4 C � « �� �® K � �� � 8

ô õ �  N ¥ ¦ FOS� c � . B £ À� � � � � � § ; û @ � ½ C

FOS Ã Ä � � 8`g � « � ¨ © � � � �ô õ � Ë � � � � � � ¨

                                                
� �

� � � � � � � � � � * n 2 ' � = � � 9 � 3 ' � � 8 ' � � � 3 < = � � � < � � � 4 5 � & ' ' 3 � = � � � � � � � � �� 	 
 � � � � �  � 
 � � � � �

� � � 
 � � � 
 � � � � � � � � 
 � � � � � � � � � � � � �  � �� � � � � � 
 � � � � 
 = � � � 3 2 ' � � � � � � � � � 4 � � � � 2 � � 3 4 9 � 8 � � + 3 � = �

� � � � � 3 2 � + ( � ' : � � 3 � 2 + ' � = � � � ) � �   T		� k � � � ( �	
 
 �l%� BC D E F G H I J K L M N� ��

K O P Q R S TP U V W E F X Y Z [ \ ] ^ _ ] ` 0 a Bb c d �e f ] g h

i j � k 	
 
 � �  	 � 		 !lm�
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E& ' � �« �Ñ 6 9 �  ¥ ¦ FOS þ sC 

FOS Nþ sô õ �  « � 6 M NA � �5 � y · ; . - þ só � ¨

ô õ �  � 

/b� � � � ¨  Æ / 0 b_ ! 8 º / 0 , _ ! y � � 19§ 

�b� ô õ ¨ . "§ 

®b� � � � ¨ × D 1 õ �) ssÀ§ 

Áb� � � Ò � / � � , Ü � �� � óTU V Ì %[ � � T Ó ó)      

s§ 

Üb� FOS Ò þ s ! � /�  �/q y �s�§ 

�b� ô õ �  Ò ¥ ¦ Y ) ô õ Ó 2 § 

{b� E � Ò ¯ ô õ �  3 / � > , � X § 

`b� ô õ �  %o� õ 4 § 

_b� ô õ �� # � N � � D z � ½ � � 5 § 

Þb� � � � � � � � È P � �óÍ FOS ô õ § 

Þ/b� ô õ �  � N� � � O P + � 6 ¤ § 

Þ�b� ô õ �  Í z Y ) � � � �óY ) � � � � ¯ ô õ �  � l        

Y ) � � � � � Î w 7 ¦ FOSC 

| C } � 5 � �FOS TU VNg / � , > X c �� � � 	 ô õ V�

� I � « � 8 9 � � Y Ì % � ô õ � $ _ � Em � � & ø è ä _ !

ï ð �sÀ�TU V Ì % � � 7 . � ) � : ÀE � r s�6 6 9 ô

õ �  ä %p ; < �  t(test case)ó � ¨ ô õ �Á � � � � ² � Í

E � � L õ 4 �ÀE � ² � þ s�TU V> X �± r s [ sÀ � ¨

ô õ �  � : ; � = 20 � � � 

/b� Em � ��± %ô õ �  � > � � # § 

�b� ô õ r sì � ¬ � � � � �ï ð § 

                                                
� 	

� � � 4 + � ' � 2 ��q�q�= �� � � �r � � < ; ' ' 5 q�
�


� � � 4 + � ' � 2 ��q�qp�� � < ��q�qA= �� � � �r � � < ; ' ' 5 q�
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®b� o� + �  Ý § 

Áb� E � 6 � � � � � � � � C 

Á ~ �FOS ¶ 6 ü � l � � � � Î � � × � �9 ô õ �  ¥ ¦ Y )

� ? � , à = j õ 4 ~ � �= > ? @ 21C 

FSA Handbook W X TU V 6 A× D Ñi = > ô õ �  �� � à = ,

à Õ C�Ë TU V> X · ; à Õ w x « � # � � % Ñ Ö q V @ A �

? ø (making representations)Có Ö FOS Ì % � I þ sy B A= > ô

õ �� �« �Y 6 C n D R ø ��% E F ø ��§� � � � 6 Þ î Í

TU V� / D R �� « 22CD R 6 A G � , T n Ñi %��H ; Ñi

À FOS > X �C 

ü H R ]× �w x } �FOS y ± v NE � � � � H R W X �ó�A

I 1 J + i �Ñi � « Ö q V� � � � P Z §ò Ë Ö q V¨ � y r

TU V K ¸ � � � � R L �TU V 6 � « E � � 5 Ö q V� � � �

« � R L C 

TU VNþ sô õ �  « � Þ � � Ð 6%pT Ó ) st(fair and 

reasonable)23�óY � X r sì � �± T Ó ) s� r s%� � EW O

Y ) è � ` W j CTU VN 3 / r s> X (�B £ � � Ö q Vþ s

� � I ì � , M sÀ§� � � 6 NW X �« v ` A � Iã ¸ � ± ,

 N TU V�> X �> X / O %� � � � � ± � ¬ � � � O � � è

ä ] ^ ª C� � � � � NW X 
 v ` A � Iã ¸ Y� ± ,  N TU

V�> X �6� � � 9 	 Ì X %  N TU V> X ó # Á ) P Q = >

Y� �C 

TU VNY> X " � ¡ � � � � � � � � � 8 Æ � � b � " Ü �

                                                
��

� � � 4 + � ' � 2 ��q�q = �� � � �r � � < ; ' ' 5 q�
��

� � � 4 + � ' � 2 ��qpqp= �� � � �r � � < ; ' ' 5 q�
��

� � � 4 + � ' � �		 = �� � & � � �� � 4 + � ' � 2 ��qAq	= �� � � �r � � < ; ' ' 5 q�
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(interest award)b' D Ü � OY ) � 5 (direction)24CY " � X  Æ �

� � sÀ 6 % Æ / R b z n S 0 (pain and suffering)b � T / U ,

8 º S 0 , Y ) y � � � � q C Æ � � � } v %Þí J î � y %

� V �25C[ r B £ W Î � ��TU V? @ , y � « ô õ �  Ö q V

X � m Y�� [ � 8 Ü � � � å y ¹ º m Y � � Z  26Có Ö � l y

� > X � � �  N � ; TU V�> X « � � l 8 � > X �/Ñ�

® %� � � �6 Ô TU V> X % [ ; � À ÍE � � « [ ; TU V�

> X C 

�C ��C ��C ��C ����� FOS D :D :D :D :  

r   2008-2009
 FOS
} 1 \ �YD 
} & 1 \ Ï %� ] Ù � í

J î �Y " / ß 
� Ï � � %/ ] {� í J î Có ^ _ ` �

2009-2010
�
} 1 \ 6& � _ ] `� í J î �Y " 21%Ä Y � K

N
� �ó 79%� K�  r s� CFOS ¬ NÍ÷; � Ï � 
� �+

Ð å @ ¢ 8 9 �� \ Ti �� � J K � � O a � � � � � �� � �

YÏ � + Ð % Ø / ú L b L Ï � 0.023 J î §ó2 ç � � �Ï � 6

% Ø / ] J î �2 � Ï � Ï � 0.126 J î �� � C| r b L , Ï �

� � �+ Ð ~ �FOS �Í c d è � Ï � � /� ¥ �
� � O P � A

� Ø 
 Å # e X f : ÜÞ J î C 

ü 
� Ï � �~ � � � ¬ N Ø 
�Á 	 ô õ �  L Ø  � £ f :

�  r s� Ü � J î C
� �Ï � À FSA%��g 9 1 \  Ý h Ú

FOS O FSCS�ó�  r s� 6À � � ² � N�  ¥ ¦ FOS « ² �

f : Ú FOS27C 

�E ��E ��E ��E ����� � � � � F G H I � 2 < =� � � � F G H I � 2 < =� � � � F G H I � 2 < =� � � � F G H I � 2 < =  

                                                
��

� � � 4 + � ' � 2 �q�q = �� � � �r � � < ; ' ' 5 q�
��

� � � 4 + � ' � 2 ��q�qp= �� � � �r � � < ; ' ' 5 q�
��

� � � 4 + � ' � 2 ��q�q 
 = �� � � �r � � < ; ' ' 5 q�
��

� 8 9 � n + � 3 �p= �� � � 2 �& � � � � � = �� � � �r � � < ; ' ' 5 q�
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! � _ ' � � È � � V� KN � � �% à ; b2 ç j �28�ò ó

FOS , � M � � « YVØ� P i , � ��ó�À FOS D z � j k ?

^ 3 l ' j k C/ ß FOSVØ Ó m Ï � � %
 n ® í J î CTU V

P i 6 Ð % P o �E � b � � , � � V p �� � FOS q r TU V

! s w %J � Em � ø t u � v �Y ) TU V¹ º 8 P o [ � m

Yb E w � � � Øø Þ r bJ � � m á � � A b , P o � � È � �

Vj CTU VD z �� x � � J � E y � z �Y " q r TU V� n

P � % } õ E � E y �� x �w Þ{í J î �C 

�J ��J ��J ��J ����� K L M N O 2 @ -K L M N O 2 @ -K L M N O 2 @ -K L M N O 2 @ - 29 

K 2008
 94 � { | } ~ � � � è A� �Y � / µ �í î è é �

ï ð � J � � O P VCFOS K s 
 � ë x A " " f f Ï � O P V�

ô õ �* c FSA Ò c ' ì c � � [ N � ��± � � ; Ê ! � � � /

r s� ÑE9 í î è é � � : À FOS r sCFSA N 2009 
 5 4 6

! s � �� « FOS � � > ¬ [ N � � 3 / > X �� FSA ' ' r sÑ

i U 7 ( g ; þ sCFOS Ò ã ¸ 9 � FSA ' ' U 7 � � (N® \ 4

` � �þ s[ E � ��h i C 

                                                
��

� 1 & & �* � � + 2 �& � 3 3 � 4 5 2 = 6 �n � ; � � 4 � + � ' � � �& ' � � ( �& � � � ) � * � � + �k  �� � � � �	
 
 Alq�
�	

� 9 + + n � � � � � � q� � < � 3 T� * n � � 4 � + � ' � 2 q� � : ' � 4 � 2 � � 2 + � < � � 2 � � � �  �q9 + * � �k & � ( �	�= �	
 
 Nlq�
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�� �� �� ��   � � � �  ! P Q $ %� � � �  ! P Q $ %� � � �  ! P Q $ %� � � �  ! P Q $ %  (Financial Services Compensation 

Scheme) 

�� ��� ��� ��� �  � �� �� �� � FSCS 2 � R S T2 � R S T2 � R S T2 � R S T  

J �  � � � � � ? ^ (Financial Services Compensation Scheme, A

� �   ” FSCS”  )K 2001
 124 1!L n $ â f�+ i � b ! s �

³ �÷� � ? @ ' %� /� � ? ^ 30CFSCS ù °s 2000
 � � �

OP Q Eó' ³ �EX M  �% � �  � ? ^ � � � ç � � ( � É

(statutory fund of last resort)31C � � � OP Q E� 15 � � 212áë

� 224áW { �FSCSEV�' ³  (The scheme manager)b ¡ 4 FSA

@ X  � � � � � ? @  (The compensation scheme)bFSCS
} � �

� X @ (Annual report)bFSCS P Z à [ 4 (Scheme manager’ s power to 

require information)b FSCS ¬ � \ V j � P Z � Õ 4 (Scheme 

manager’ s power to inspect information held by liquidator etc)bFSCSE

X ½ ¾ 4 (Statutory immunity)bFSCS Í � � Î Ï 
� Z ² Yß s�

� � v @ (Management expenses)bFSCS ¬ � ß V� P Z � Õ 4  

(Scheme manager’ s power to inspect documents held by official 

receiver)C 

�� ��� ��� ��� �  FSCS U V W % X Y : Z RU V W % X Y : Z RU V W % X Y : Z RU V W % X Y : Z R  

°s FSMA � 212á�W X �À FSA K � FSCS � q v O � q ø '

Ø� � ò FSCS £ Í FSA � ]�� FSCS ó %/� ³ �? ^ �FSA

, y k � \ � �  �þ s�¨ E � � FSCS � g�> X CFSCS * c

� q ø ' Ø Ï 8 11 V�Y " 9 � % J [ ; � � � q (non-executive 

director)�2 � % [ ; � � � q 32�� q � � � Ð � �8 / z K � A � b

                                                
�


� � � � 8 � � � � � � � � � � � � 9 + + n � � � � � � q: 2 4 2 q' 3 ) q� 5 � � � < � 2 + 3 ( � � ; ' � + � � 2 � � k ��

� @ !�	
 
 N � p � 	 !l�
��

� � � 8 � � � � � � � 9 + + n � � � � � � q: 2 4 2 q' 3 ) q� 5 � 4 ' � 2 � * � 3 � � m�
��

� � � 8 � � � � �   _ ¡ ¢ h M � L 0 � � �

9 + + n � � � � � � q: 2 4 2 q' 3 ) q� 5 � 4 ' � 2 � * � 3 � � ; ' � + � � 2 � ; ' � 3 < � � � < � 4 ' * * � + + � � 2 � ; ' � 3 < � ' : � < � 3 � 4 + ' 3 2 � � k �
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à ; � bø � YbTU Vbm Yb2 ç � j CN 2008 
 3 4 31 !

.�FSCS ? ^ � & X @ % 191 V�Y " 119 V%r sô õ �VØ

(claims officer)�Y � %; � Z � � � VØC  

FSCS� Z / ¹ º ß s â f� � �AO�  Ú  � � � � � Ý �°

s FSMA� 213á(3) (b) � ¡ 4 �FSCS 6 Í± FSA M Ä � � � Ï

� 
� (levies)33CFSCS , � FSA � ¢ b s� � (agency agreement)�

À FSAÍ � � � /� / b � �/ � Î Ï � 
} � � ² f : � FSAb

FOSAO FSCS
� CFSCS Î Ï � r s � %Ü ! N �V � � ý þ 

(Life and pension)b O P (Investment)b/ ß 2 ç (General insurance)b

J K (Deposit)bO � � � P (Home finance)�¬ ÷� � m ¢ 8Î Ï 

Ý } v 34�, Á8Î Ï & } v ÁÞ � ® ] í J î 35�[ ~ � Ë á U 7

� 
} Í÷ N Î Ï �� � 8 � � �9 ý ¯ Ú � � � " � � � 36C 

�(��(��(��(�  FSCS [ \ � �[ \ � �[ \ � �[ \ � �  

Ö � � � � � � ? ^ Ò � .â f�¨ E(unable)b , � 6 ¡ ¨ E

(likely to be unable) � ¯ Y© � � & 	 FSCS � � ¨ E � ; © �  (in 

“ default” )(�FSCS 6 K[ M  " �   � � � � C[ � FOS � ¡ }

� ! < � ü N�FOS r s � � � � � � ü â f " � � ? ^ � �

��ó FSCS6r s � � � � � Ò 	 7 Ì ¨ E � ; © � � � ? ^

� � �37C 

FSCS @ } � � �  � � ,  � � î ¹ º � 8± FSA M Ä  

                                                                                                                                       
� � @ !�	
 
 N � � � 	N !l�
��

� _ ¡ � � 8 � £ ¤ �Y 0 ¥ ¦ § ¨ �� � � � � � � � r � � < ; ' ' 5 © ª ��� � � 2 �& � � � � � �

��� � � �A� m�
��

� « ¬ � � 8 � �	
 
  �� ® �¯ ° ± £ ¤ � ² ~   ³ �
 
 
 ´ µ%¶ · ¸ ¹ º E

± ~ � » N
 
 
 ¼ ´ µ%½ ¾ [ ¿ ± ~ N ³ �
 
 
 ¼ ´ µ%À Á ± ~ � ³ �
 
 
 ¼ ´

µ%Â Ã F Á ± ~  ³ �
 
 
 ¼ ´ µm�
��

� �� � � 8 � � : � � < � � ) � * ' < � � Ä  Å q= �n < : �
��

� � � � �r � � < ; ' ' 5 �� � � 2 �& � � � � � �Aq�q	 �
��

� �� 1 � �) � � < � �+ ' �+ 9 � �< � : : � 3 � � + �3 ' � � 2 �' : �� � 8 � = �� � � �� � < �+ 9 � �� � � 6 q= n < : = � # 	 $� m�
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(authorised)� � � 38�AOY ) é ê � � � � � �±÷ � � ß s Ö �

M Ä & ü J �   q  � � î � CY ¡ º � �  N Æ ¹ º �J K  

(deposits)b2 ç  (insurance policies)b2 ç á ¢  (insurance broking)b

O P � î  (investment business)bO � � Ä � £ ¤ � W ¥  (home 

finance advice and arranging)C 

�4 ��4 ��4 ��4 �  0 1 ] A X P Q ^ �0 1 ] A X P Q ^ �0 1 ] A X P Q ^ �0 1 ] A X P Q ^ �  

¦ß���§ôõ��?^Ò�.âf���� ó B £ § Í �

�?^, Y � \ Vôõ� � 7 X��?^¨ E � ; Y © � ( ��

6 Í FSCSôõCò ó ���§ ¤ ! FSCS � l � ó B £ � ) � ä

¨ � á �| } � � ��?^B £ 	 FSCS Ì X% ¨ E � ; © �~

(in “ default” )�� J K V� J K ,O Pj� �B £ � ± 2 � �� � �

�¬ © £ % �� � Ü � � � �' Ø�& FSCS Å ¡ ¯ Ä � } � / R

· ; � 39��  Ý �± v @  (�� ¯ J K / R �� � Ø V } v

% Ü í é � �O PN Æ / R �� % Á í ` ] é � 40)C[ ~ �J � 

�� ��� ?^�R ³ �Þ � ù ª � \ V(�¹ º ì Æ � � )�¦ß8

� � � ~ � � � ! Æ � � MD } � 	 « | N� �{ � C 

�?��?��?��?����� FSCS 2008 _ _ `_ _ `_ _ `_ _ `  

2008
� "¬  b�
} FSCS Ï = > 22,000  ôõ� �� 

Ý % ` ] Ù � í J î �K FSCS 2001 
' ³ A � �  Ý ® ¯ Ò °

! Þ � J î C
} " Ï 8 269 � � � 	 FSCS Ì X% ¨ E � ; © � (in 

                                                
��

� Æ Ç u f È É Ê � � � Ë Ì �a Í � � � � � � � �Î Ï Í X Y Z � $Ð B � � 3 * �

8 9 � 4 5 �� � 3 � � 4 � © ª m�
�	

� Ñ � ¡ � � � Ò � �E F Ó c ¶ a Ô y z ¶ j Õ Ö 0 × Ø � kn � � � �� � < �2 � : : � 3 � � ) l= � Ù

Ú � Û Ü k< � * � ) � � + ' � 3 � n � + � + � ' � lÝ E F Þ ß � � � à á â Ñ � ã k< � 2 + 3 � 2 2 � ' 3 �

� � 4 ' � � � � � � � 4 � läå æ ç è § �s é ê ë E F Þ ß ì í î ï y z ¶ 0 E } m�
� 


ð ± ñ Û ò 0 í ó å ô � ² � õ ê �

9 + + n � � � � � � q : 2 4 2 q ' 3 ) q � 5 � 4 ' � 2 � * � 3 � 5 � ( � : � 4 + 2 � � � * � + � + � ' � 2 � ' : � + 9 � � 2 4 9 � * � � 4 ' * n � � 2 � + � ' � � � � * � +

2 � k� � � @ !�N � � � 	 � !lmö�« ¬ � � 8 � � � � Ó ÷ �� ø ù ú 0 í î

E } � ² õ ê �û ¡ 	 
  
 �  �ü ý þ m�
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“ default” )�Y " 251 � % O P T ý C ± ë 2008 
 3 4 31 ! .��

M � Ý � % 1.08 � J î 41C 

                                                
� �

� V J � � � 8 � �	 
 
 � � 	 
 
  �� � � � � � �� � n ' 3 + �� � < �� 4 4 ' � � + 2 �k�� � � l�	 
 
  � � � � 

!" #  � p� $m�
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�( ��( ��( ��( �  a , � � � � 2 b �c d e f g ha , � � � � 2 b �c d e f g ha , � � � � 2 b �c d e f g ha , � � � � 2 b �c d e f g h  

�� �� �� ��    �3 i j k�3 i j k�3 i j k�3 i j k (statutory immunity) 

FSMA M ² �Schedule�� 17 � � � 10 É A O FSA Handbook� �

� � (Redress)�� � = > ³ (Dispute Resolution: Complaints) 4.2.8 á

�W X42�FOS Ltd D z b× D Þ ß FOS�' Øb× D FOS�Ø d

,�T U V�NY � ; e ��{ � ` ¾ � / 0 �� ] × �| J �

; % 	 R � ù 8 y » Î ´(bad faith)�,� ; % µ ¶ 1998
V4 E �

�W XC� � ¦ �FSMA� 222á¯ FSCS D z bFSCS� � q ø '

Øb á â È Ñ b,e ØNY [ ; e �{ � ` ¢ X¾ ] á K �| J �

; % 	 R � ù 8 y » Î ´�,� ; % µ ¶ 1998
V4 E ��W XC 

�� ��� ��� ��� ����� � ! � l i j �m� ! � l i j �m� ! � l i j �m� ! � l i j �m (official immunity) 

 � �T �VØ½¾ E 6 Y KNJ � · 0 @ } ��/ � Ì [ E 6

��� % 1871
  � � ¸ E � � > Bradley v. Fisher43�� � > sÀ

K / �E y NY [ ; ý E e �{ � ` ¾ N ¿ q ] × � ¹ õC � ¸ E

� û à E y þ � � � ³ 1 �, Ì % E y º Î by ) � �; % 6 ± �

I » ó J ¤ ! õ 4 = > CY ( N 1896
 Spalding v. Vilas �44"�½

¾ E 6 � Ê O C 
 ¼ ; � � � � y Ø(Federal Executive Branch)�ü

Y ; % ù 8 � ; 4  (discretionary)&ü [ ; e ��{ � ` �| E m Á

8 W X~ � ½ 8 N ¬ � ¿ q ] × ½¾ 4 C  � E � ¾ ¿ Ì 6 [ /½

¾ 4 �sÀ üN Ö T �VØ�; % ,¨ y » Î ´(bad faith) «�Y �

e � } À � � g � � 5� Ë ± ¹ õ6 8 R T Ó §Á ~ �± õ� À ª

ø k Y g ' > X1 � 5� Î � Á Â ��[ T �VØ½¾ 4 �2 3 ,

J Å Å 2 � T �VØ�ó ù ¤ ! [ j2 3 k T �VØ¡ Ã Y � Ä �

5 g ' > X� � , * �ê 2 3 T Å � � " C 

                                                
� �

� � � � � � 9 + + n � � � : 2 � 9 � � < ; ' ' 5 q � � : ' � � � � � 9 + * � � 9 � � < ; ' ' 5 � � � � � � �� 	 � k� � � @ !�N �

p � p !l�
� �

�  
 �� q � q ���p= �	 
 � � q �� < q �A �A q �
� �

�  A  �� q � q �� �= � A �� q �8 + q �A � = ��
 � � q �� < q ��  
 �k  NA l= � � �



  ������� 
  2009/06/30  

 24 

�� ��� ��� ��� ����� � �� �� �� � FOS i j k � � n oi j k � � n oi j k � � n oi j k � � n o  

J � T U V@ } N�� �O P Q E " � X¾ ] á K �Y � Î ð l

� � N³ E « F G CJ � FOS �c d Æ Ç % / � ³ �2 R ] × 8 v

T ý � J ç � m ?^�Y ?^` �VØ�¹ º � q bT U Vb; �

VØj m J T �Ø��[ ¨ T �VØ½¾ 4 E 6  (official immunity) 

�� � �ò ó FOS � � È � � V � g ' �> X�,� �T U V �

g � � ( > X� m $ 8 � Ñ ] ^ ª � Ë ����> X� ± �6 

�?^�± ] ^ ��[ �Y > X8 N Æ E � � > �¤ ª �ï ð % Ñ

Ö q V�4 � À �� ù Cü[ � × � �T U V � g ' �> X� � �

5 Y "/Ñ Ö q Vy � Î ����� 6 Â Ã y � ± � > X�ò ó

�?^¬ [ Ç ö N 	 î �¦ � � Ë ¨ E X½¾ 4 �W X� 6 È É

¬ > Xì � y � � Ê 6 ¡ ¬ g > X�V� L õ 4 ��[ �J � N

FSMA" � XÙ Ú T U Vb?^bO Y Ø d E X½¾ 4 �k Y ¾ ± ¿

q ] × ¹ õ�g > X«Ñ ¡ Ã Y \ � � � 5 ¾ N± õ À ª C 

�( ��( ��( ��( ����� p � N O q r $ % s t �3 i j k � �p � N O q r $ % s t �3 i j k � �p � N O q r $ % s t �3 i j k � �p � N O q r $ % s t �3 i j k � �  

� � Ë x � ¨ ¾ ¿ �T �VØ½¾ 4 Ì Í ��¨ E 9 Y 8 º ³ � ë

� � r s= > ?^� � D � � � Î Ì % �² H I J � ³ E � NE á

" � X¾ ] á K �sÀ � � � 

/b� � $ � �8 N Æ �¾ ] á K  

� $ � � � � à = " � (Financial Industry Disputes Resolution  

Center�A � �  ” FIDReC”�· / Î k l � É �®��� Ï )�NY

c d W 6 "� 33á� X�| Y g % , y g % ù 8 Ð Ñ � � � �?^

� � � Vb� á sbe Øb, FIDReCØ d b ã N � � ! w " � �

� �� ��¬ ôõVb,�� �y � �� �] C[ ~ �� 35áW

X�Ë �?^ b ã ¬ FIDReCb� � Vb� á sbe Øb, FIDReC

Ø d b ã � L õ 4 ��?^² Ü � Y �õ 4 ó ä � / R �¹ º #



  ������� 
  2009/06/30  

 25 

Nõ 4 "A � ó ä ��� C 

�b� ¾ ] � > � Ì Í ð l � � H :  

��} � �J � A O � $ � m ¬ � � r s?^VØ u Ú ½¾ 4 �s

À üN² Ù Ú g > X�� } �2 3 �A 7 2 Y g > X«y � 0 Ò Y

> X Ó � �y � ( � ó ï ð Y + 7 � 5C� � �� � = > ?^' ³

* �üN� � ����õ 4 w x ~ /8 ¤ b� � �� � = > P

Q�Y � ¡ � Ô · Õ � Ö × T U Vj�\ � � 5��[ ¬ N?^V

ØNY [ ; e �{ � ` � % � � ; 1 > X� u Ú Y ¾ ± ¿ q b Ø q

O ; � ] × ¹ õ�2 3 �% 8 E sÀ C 

®b� � � ¾ ] á K �VØ 

y õ ù üJ � , � $ � @ } � � ½ 8 [ ½¾ 4 � J Å v Ng > X�

� È � � VO T U V� � Ê O ?^ � q ø ' Ø ª Z � � � �Ø d �

F � Y E s 6 H :  � E � ¬ T �VØ½¾ 4 � g � � > Cü

Durham v. McFlynn �45"�E � Ì X¦ Ñ � Ú y ½ 8 T �VØ½¾

4 ¨ Ù S ò �ò ó � Ú y � � s � ± ½ 8 �j4 � Ç 8 ò A CE �

· / Î = Ú �À N � s¬ N � Ú y ' ' Y e � ù y 6 , ú �[ ½¾

4 Þ � Î À %  � T Ï � " ��[ Å Ù � � Ú y ½¾ 4 ó Y � s Ç

6 ¡ £ I ¬ õ 4 , Û K Ü A � ��  � T Ï � " � 8 º 8 µ ��[

Ì X � Ú y � s�% T �VØ½¾ 4 2 3 �Þ n { � C 

ü[ Ì Í � � � 8 ü���� � r s?^� ��VØ�Y � J �

, g ' > X�V�ò NE m ¡ 4 �{ � ` � ; Y � < = > e � } À

���² r � � E s u Ú ¾ ] 4 Ý � ?^�fg C 

Áb� ¾ ] q À �� ~ � �  

J � E áW X¾ ] q À �� ~ � � 8 ��Y /% ; % ù / Ny » Î

                                                
� �

� � � 	 �� q 	 < � A  �k	 
 
  l�
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´(bad faith)�Y �% ; % µ ¶ V4 E �C � Þ 8 y » Î ´� ° s J

� E � � > �= Ú 46 ù K ¨ + Ö sÀ Î ´S 0 b, K � � ù ß à Y e

4 { � ó % 8 S 0 1 �> X47C� $ � ¾ ] q À �� ~ � � % ; % (,

y g % ) 8 Ð Ñ (fraudulent)� � q C 

u Ú ?^VØ¾ ] á K �2 3 % / � á 1 : ; � � Ë �jVØ�;

% ¨ 2 � B � 1 �� �Y ; % 8 � Î µ ¶ E 5 � � � 48�6 ¾ ] 8 R

T Ó ��� � �² H I � ~ ³ E NE á" � X¾ ] q À �� ~ C 

                                                
� �

� & � � + ' � �& � < � 2 � � + < �� q �� � 4 � 3 � + � � 2 �� � < � � � � � 2 + * � � + �� ' � 3 < �Ä  NNpÅ ��� � � �� � �  
 �� + �  NT N
 %

> � 2 + * � � 2 + � 3 �8 ' 3 n � �� q � � ' � < ' � �� � < �� ' 3 + 9 � > � 2 + � 3 � �� � � � � � ( �Ä  N
 pÅ � 8 ��	 A = �r � m�
� �

� � � � � ' + � + � < �� � & � �	 
 
 
 � �� � 3 + � � � m�
� �

� � 	 0 
 � ��  ² ¡ � � 
 � �� Ñ � � � � 
 � �s � � � � ° 0 � � �

[ � Ó c ¶ m�
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�� �� �� ��  ���� u b v � � �  ! P Q $ % w x y g hu b v � � �  ! P Q $ % w x y g hu b v � � �  ! P Q $ % w x y g hu b v � � �  ! P Q $ % w x y g h  

J � ��� ��� ?^���/��� Ï � � � ù À � /?^r

s÷ E N Æ �?^ � � � ç �N�?^�.âfb¨ E � ; ©

�� � × � �K�M" ¯ ����Ä � } / R · ; � C 

� � : ; @ } ¬ y �N Æ �?^ â R � © ¡ ª ù � R y ��M

� � r sC¬ N J K V� J K �8 "ã J K 2 ç ä 3 8 v T ý g %

2 3 �N� 2 �?^� ä � � , ¨ E � � Y � Ï ± � J K j � �

«�À "ã J K 2 ç T ý ü2 ç Ý } { � ` 49�� J K ! Å §ü R

Sb 
 å N : æ 8 Ä Å E V R SO PVO 
 å : æ V2 � " � �2

� Mg % 2 3 �N O PV � � � � R S½ ,
 å ½ �Ä � ? � R

Ç � � ¡ ª ó µ � «�À O PV2 � " � î � 2 � M�  O P

V§2 ç N è é �8 2 ç ç XM\ ] r s A B 2 ç ?^�� 50�

N2 ç T ý � � � R è � � ¡ ª �y ¡ Z  Y © ��«�2 3 � 2

Vb 	 2 ç Vb± " V�MD 4 " �A  � � ç XC 

� � � ± ² 9 : 8 ÷ E M û " � /?^ßsf� �' ³ �� J �

FSCS�?^�� é ßs�?^ � � «¬ ������ �D �

� Ì % ¨ [ B � �sÀ � � � 

/b� ÷ è � N � �?^ � � � ç y � 

J � FSCS Í � � Î Ï 
�«�ù § 9 � � � ë Ü ! N � �V � � ý

þ  (Life and pension)b O P (Investment)b/ ß 2 ç (General 

insurance)b J K (Deposit)bO � � �P(Home finance)§. ê Î Ï «

Â � % âfßs�Î Ï (management expenses levy) A O �� �Î Ï

(compensation costs levy)Câfßs��Î Ï Â � % MD �(base costs 

levy)A O M � �(specific costs levy)�MD � ù K Z ² ?^� � q n

                                                
� 	

� N �  	 � � ! � �¯ ° ¶ è � ½ Â � [ Þ ß 0 ¯ ° å � � � } [ � !m�
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how we decide cases "fair and reasonable" 149 

why does the ombudsman use "fair and reasonable" as the basis for 
deciding cases, rather than the strict legal approach? 

The law requires us to decide each complaint on the basis of what we 
believe is fair and reasonable. In doing so, our rules require us to take 
account of the law, rules and good practice in the industry. This is the 
way in which parliament specifically intended us to operate. 

In fact, in the majority of cases, our approach is based on what we know 
the courts would be likely to do in similar circumstances. For example, 
many of the disputes we settle turn on well-established points of contract 
law.  

However, in some areas of financial services there is little relevant case 
law. And in some areas – for example, in insurance – good industry 
practice has developed separately from the law. We still have to make 
decisions in these cases, but this doesn't, of course, mean we are beyond 
the law. 

And the law is often not as clear-cut as those may think who sometimes 
compare the ombudsman approach with what they believe might happen 
in a court of law. 

Our approach is to ask questions, listen to both sides of the story, and 
decide each case on its individual facts and merits – not on how cleverly 
or persuasively either side argues their case. 

                                                
149 FOS � 	 
FAQ
Information for business covered by the ombudsman service ( � �  � ��2009
� 6 � 25 �)� 
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