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Abstract 

As the financial services business enjoys rapid growth in Taiwan, 

financial products are becoming more and more complex. Consequently, 

this increases disputes between financial institutions and consumers. 

Currently, Taiwan has no unified financial consumer complaint 

mechanism or unified dispute resolution scheme. Consumer complaint 

avenues are separated by industry, with the respective dispute resolution 

processes differing both procedurally and substantively. This lack of 

consistency makes it difficult to fully protect consumers’ rights.  

In comparison, the U.K. established the Financial Ombudsman Service 

(“FOS”) in 2001, combining the ombudsman services from six different 

financial industries into a single institution. The FOS is charged with 

resolving disputes between financial institutions and individuals or small 

businesses. This report is to evaluate and analyze the necessity and 

feasibility of building a similar scheme in Taiwan. We begin by 

introducing the origins of the FOS, its organizational framework, and its 

operations. We later review the system’s effectiveness. Moreover, we 

explore the American and German financial dispute resolution schemes to 

form a complete basis for reviewing Taiwan’s system, and to determine 

the viability of a unified financial dispute resolution mechanism in 

Taiwan. 

This report consists of seven chapters. Chapter one sets forth the purpose, 

method, and scope of the study. Chapter two introduces the FOS, 

describing its historical background, efficiency in resolving disputes, and 

ability to protect consumers. We also discuss its procedural justice and 

fairness. Chapter three analyzes the different financial dispute resolution 

schemes in the United States and Germany. The United States does not 

have a unified financial dispute resolution mechanism, relying instead on 
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judicial means and independent arbitration / mediation. Germany is now 

contemplating reform of its financial dispute resolution system to better 

protect its consumers. However, the reform is not towards establishing a 

single dispute resolution institution. Chapter four illustrates and reviews 

Taiwan’s financial disputes resolution mechanisms and governing laws in 

the areas of insurance, banking, credit and cash cards, and the securities 

market. Chapter five discusses possible reformation of Taiwan’s financial 

dispute resolution procedures, analyzing whether it is necessary to form a 

single financial dispute resolution institution. In consideration of the costs 

and relative benefits, as well as expediency, it may preferable to maintain 

but enhance our current system. In this regard, modernizing our 

arbitration functions and enhancing our existing disputes resolution 

mechanisms are of first priority. Chapter six examines the relevant 

dispute resolution regulations to propose amendments that would make 

dispute resolution awards enforceable by law. Chapter seven draws 

conclusion on the above topics and recommends methods to improve and 

enhance the existing dispute resolution scheme in Taiwan. 
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7 8.FSA/*e� � 
� � ý � �þ � � �� � � e	 
 � ; ² Ó � 3i �
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 � � �Î 4e�| 2000V � f . 	 
 a � ¶¢ £ �/1Financial Services 
                                                
2 W X Y � Z [ 2 \ � ] ^ 1981 _ ` a b c � :2 \  ! � d � >eInsurance 
Ombudsman’s Bureauf+� g 	Z [ h � ^ 1986 _ ` a b c :h �  ! � d � >eOffice 
of the Banking Ombudsmanf+i j 	:k l  ! � d � >eBuilding Societies Ombudsmanf
^ 1987 _ b c 	�m 1986 _ k l n �eBuilding Society Act of 1986f� o p 	q @ k
rstuvBklw�eCommissionf+x Bw�y c �kl ! � d � z �q @ kr
s@ o { | } +See Professor Mary Seneviratne, “Ombudsmen 2000”, Nottinghsm Law 
School, April 2000, page 14. 
3 Professor Mary Seneviratne, “Ombudsmen 2000”, Nottinghsm Law School, April 2000, 
page 17~� � J 	� � � � � & / 0 1 2 3 �� a � � 	� � � � � � � � � a � � q
� � � K 	� . 96_	� 111-118�+ 
4 “From a market point of view, there are considerable attractions in a one-stop regulatory 
shop. Large financial institutions constantly complain about regulatory overlap, and strongly 
disapprove of the plethora of different reporting requirements…  The second crucial advantage 
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of the new regime is that it incorporates clear lines of accountability.” See FOS, “Building the 
Financial Services Authority: What’s New?”, 11 March 1999, 
http://www.fsa.gov.uk/Pages/Library/Communication/Speeches/1999/SP24.shtml�L FOS	
� � 	http://www.fsa.gov.uk/Pages/About/Who/History/index.shtmleWj � � �~97_ 12
� 3�f+ 
5 � � � 	� . � � 7 � � z �  ¡ 	¢ £ ¤¥ �¦ � 24 § � 10¤	� . 95_ 10�
16�	� 15�+ 
6 FOS	Introduction of the Financial Services and Markets Bills	1999_ 6� 17�	
http://www.fsa.gov.uk/Pages/Library/Communication/PR/1999/057.shtmleWj � � �~97
_ 12� 2�f�FOS	¨ © ª k« 	¬ ­ _® ' ( eFirst Annual Reportf	2000_¯	
� 5��L FOS	° ± & ² ³ 	2007/2008 __® ' ( e2007/2008 Annual Reviewf	2008
_ 3� 31�¯	� 80�+ 
7 FOS’s Deputy Chief Ombudsman: “The [FOS] is not a regulator. It resolves individual 
disputes as an alternative to the civil courts. The statutory and procedural arrangements 
concerning [its] structure and accountability are designed to be appropriate for a quasi-judicial 
and not a regulatory role.”  See P.E. Morris, The Financial Ombudsman Service and the Hunt 
Review: Continuing Evolution in Dispute Resolution, Journal of Business, August 2008, Page 
8+ 
 
8 “The new Financial Services Ombudsman Scheme will bring together The Banking 
Ombudsman; The Building Societies Ombudsman; The Investment Ombudsman; The 
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FOS � ¹ i� � 3 4 Ó	 
 a � ¶¢ £ � ¶ 2006 Vp q r � � �

1Consumer Credit Act of 2006*�	 
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kl 
 J ÚÛ 1Compulsory jurisdiction and Voluntary jurisdiction*�	 � D

A ï Û A 1Awards*�} ~ q � 1Costs*�¦ § � i L S ó � � 1Ombudsman's 

power of court to require information*� V � L S �� 1Data protection*�¶

FOS L 	 _ � 1Industry funding*�2006 Vp q r � � � ¼ x Õ 226A×�

Õ 234A×e�Úp q r � � i Ê N � � � v 6 � FOSi} ~ � ¹ 1Financial 
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Insurance Ombudsman; The PIA Ombudsman Bureau; The Personal Insurance Arbitration 
Service; The SFA Complaints Bureau and Arbitration Service; The FSA Independent 
Investigator. The new Financial Services Ombudman Scheme will be the largest ombudsman 
scheme in the world.” See FOS, “FSA Announces New Ombudsman Scheme Board”, 22 Feb. 
1999, http://www.fsa.gov.uk/Pages/Library/Communication/PR/1999/019.shtmleWj � �
�~97_ 12� 8�f 
9 “When the idea of a single ombudsman service was proposed, the building society sector, 
like many others, welcomed the new scheme and has worked hard to help ensure its success; 
societies recognize the benefits, both to consumers and busineses, of a strong 
ombudsman… .In the new arrangements three points occur where building societies believe 
the processes surrounding the ombudsman service coule be improved. These related to the 
ombudsman service’s consultation mechanisms, the provisions for the service’s accountability, 
and the ability of firms to appeal against what they believe to be incorrect decisions” See 
“Huge Changes in Ombudsman’s Powers?” Building Society News, Newsletter of The 
Building Societies Association, February 2002. 
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10 ´ F FOS & � . h � � z µ ¶ · � “Roles and responsibilities of the Financial 
Ombudsman Service and the Banking Code Standard Board”̧ ¹ º 	2008_ 4��� .
Institute of Credit Management Ltd.	“Financial Ombudsman Service”	2008_ 7� 1�+  
11 FOS	� � �» ¼ 	2007/2008 __® ' ( e2007/2008 Annual Reviewf	2008_ 3
� 31�¯	� 18-41��L FOS	� & ½ 	
http://www.financial-ombudsman.org.uk/faq/answers/complaints_a2.html eWj � � �~97
_ 11� 28�f+ 
12 FOS � � �» ¼ 	2005/2006 __® ' ( e2005/2006 Annual Reviewf	2006_ 3�
31�¯	� 24�+ 
13 FOS	� � �» ¼ 	2007/2008 __® ' ( e2007/2008 Annual Reviewf	2008_ 3
� 31�¯	� 34��FOS	� � �» ¼ 	2006/2007 __® ' ( e2006/2007 Annual 
Reviewf	2007_ 3� 31�¯	� 26-27��¾ ¿ À 	Á Â Ã 2 \ rÄ Â Å Æ Ç �� � 	
� � 9 � � 7 È É � Ê * �2 \ µ 	� � 9 Lq Ë Ì � � Í . ' ( 	Î Ï ~PIO/P No.: 
484-C05-50323	� . 94_ 9� 6�	� 21�+ 
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14 FOS	< = © 	2007/2008 __® ' ( e2007/2008 Annual Reviewf	2008_ 3� 31
�¯	� 78��Money Management Ð Ñ Ò Ó � “MM Meets Merricks”	� FOS Chief 
Ombudsman, Walter Merricks�Ô � 	2006_ 6� 1�+   
15 “We operated on a budget of £55.5 million and our total number of staff averaged 825.” 
See FOS Annual Review 2007/2008, page 1.  
16 Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of 
the Financial Ombudsman Service, Personal Finance Research Centre, University of Bristol, , 
Page 2 (July 2004)..  
17 Õ 2008_� Ö 	× @ Ø Ù Ú � n Û < Ü Ý Þ � ß � à �_0 +
http://fsahandbook.info/FSA/html/handbook/FEES/5/3 eWj � � � 97_ 12� 10�f+
á F http://www.financial-ombudsman.org.uk/publications/pb08/pb08_annex_a.htmleWj �
� � 97_ 12� 10�f+ 
18 � . � � � � â ã (FSA)	Dispute Resolution � ä å æ 	� DISP2.3.1Rç 	E ^
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http://fsahandbook.info/FSA/handbook/LI/2006/FOS_2006_3.pdf è é ê ë eWj � � �~
97_ 11� 29�f+ 
19 ì Fí ¼ î q & � . ï ð � � UCL � 9 Professor Rawlings � ñ ò º ó K + 
20 Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of 
the Financial Ombudsman Service, Personal Finance Research Centre, University of Bristol, 
Page 11-22 ( 
July 2004) 
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21 FOS & h � � z µ ¶ · � “Roles and responsibilities of the Financial Ombudsman 
Service and the Banking Code Standard Board”̧ ¹ º 	2008_ 4��FOS	ô � õ ö 	
2006/2007 __® ' ( e2006/2007 Annual Reviewf	2007_ 3� 31�¯	� 45�+ 
22 FOS	2007/2008 __® ' ( e2007/2008 Annual Reviewf	2008_ 3� 31�¯	�
3÷50÷51�+ 
23 , T 
 I » ¼ ô � ø õ j ù ú � ! � � n 1 Þ 0 	x / 0 1 sû ü � ý 0 M +T þ 	
^ � p � ¼ è 	� � n 1 ? E � M � 0 +F FOS	funding and case fees	E ^
http://www.financial-ombudsman.org.uk/publications/technical_notes/QG1.pdf è é ê ë 	
eWj � � �~97_ 12� 4�f+á ì � k � 	� � . � � � � � d � z ® ñ � � � �
n / 0 1 2 3 � z 	Ò Ó ^ � 	 � � � 
 � � � � n � � â � 
 � � 2007_� � 
 �
� � 	2007_ 11� 9�	� 18�+ 
24 á þ 	2009_® � � � � � � � � Ø � � �+See “The annual budget for 2008/09 
approved by the FSA is £62.6 million.” FOS Handbook, 
http://fsahandbook.info/FSA/html/handbook/FEES/5/Annex1#DES92	eWj � � �~97_
12� 8�f+ 
25 FOS	2007/2008 __® ' ( e2007/2008 Annual Reviewf	2008_ 3� 31�¯	�
62÷67�+ 
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26 FOS	2007/2008 __® ' ( e2007/2008 Annual Reviewf	2008_ 3� 31�¯	�
74-77�+ 
27 FOS	 � m 	2001/2002 __® ' ( e2001/2002 Annual Reviewf	2002_ 3� 31�
¯	� 13��FOS	� � » ¼ 	2007/2008 __® ' ( e2007/2008 Annual Reviewf	
2008_ 3� 31�¯	� 15÷51�+ 
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28 FOS & � . h � � z µ ¶ · � “Roles and responsibilities of the Financial Ombudsman 
Service and the Banking Code Standard Board”̧ ¹ º 	2008_ 4�+ 
29 FOS	“The Role and Work of Our Panel Ombudsmen”	 
http://www.financial-ombudsman.org.uk/publications/technical_notes/QG-ombudsman-panel.
pdf+ � m Money Management Ð Ñ Ò Ó � “MM Meets Merricks”	� FOS Chief 
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Ombudsman, Walter Merricks�Ô � 	2006_ 6� 1�	 � � � � � � _ � � � 3� �
��6 � d �  ! ^ " # � 9 � ) $ % 	x _ � � � 16� 5 � � �+ 
30 FOS	2007/2008 __® ' ( e2007/2008 Annual Reviewf	2008_ 3� 31�¯	�
46�+ 
31 Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of 
the Financial Ombudsman Service, Personal Finance Research Centre, University of Bristol,  
Page 22÷30 (July 2004). 
32 � . � � � � L & ' � � 231÷232�+ 
33 P.E. Morris, The Financial Ombudsman Service and the Hunt Review: Continuing 
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Evolution in Dispute Resolution, Journal of Business, Page 3 (August 2008). 
34 FOS	2007/2008 __® ' ( e2007/2008 Annual Reviewf	2008_ 3� 31�¯	�
49�+ 
35 Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of 
the Financial Ombudsman Service, Personal Finance Research Centre, University of Bristol, 
July 2004, Page 19+ 
36 Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of 
the Financial Ombudsman Service, Personal Finance Research Centre, University of Bristol, 
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Page 8, 9 (July 2004). 
37 Supra, � 9�+ 
38 J.B.L. 2008, 785-808. 
39 ( � . ¬  ) * + , , * L� . . �
 * �° ( � - n a . �� / 0 1 � FOS� 2007
_d 2 ' ( + 
40 Hunt Review (2008), para. 4. 4. 
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41 Credit Management, 2008 WLNR 13297941. 
42 Simon Morris, The Hunt Review: How This Will Affect The Financial Ombudsman Service, 
Mondaq Bus. Briefing (2008). 
43 Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of 

the Financial Ombudsman Service, 14-20 (2004). 
44 Hunt Review (2008), para. 9. 2. 
45 J.B.L. 2008, 785-808. 
46 Hunt Review (2008), para. 5.6. 
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47 Id.  
48 European Convention on Human Rights, Article 6. 
49 Peter Hamilton, Reform the FOS to Bring Justice, Money Market. 49 (2008). 
50 Hunt review (2008), para. 3.54. 
51 J.B.L. 2008, 785-808. 
52 Id.  
53 IFOS373 � d � J 	@13 ¬ 4 � d �(Chief Ombudsman)÷43
 5 � d �(principal 
ombudsman)L 32 3 � d �+J.B.L. 2008, 785-808. 
54 Peter Hamilton, Reform the FOS to Bring Justice, Money Market. 49 (2008). 
55 Hunt review (2008), para. 3.54. 



�	                                                                        � � � � � � �  
                                                                    

 21 

S Ð� � e f ü G ä ez g � h ¶� y [ �i 2 á 56e Å � { " F Ê � ! e

� î � [ R Ü · àá ë H D ® 57� 

1W*� �Ë i¦ § �� �� .b }~/ � �1 { î �m [ * 

Ó }~ip q r{ | 0 1 ò 2 � ü % i 0 1 á ,� Ä Ã e}~��� X ]

â ¦ § �m [ fá ,�y ³ � }~�¹ i Ú i o� ) � { "�� [ i � 3

ï � × K ez S °¸¦ § �ó � Í Î < lÐf V � c � ü % á ,ef��

kli 3 4 v j �   ¡ i × < � Ú ez S °� 3 , å i¦ æ Ö � �i ^

_�³ ð e¦ § � [ �
�� ¦ 	 � �e, 
N ú ¦ 8 f|��klf �

2� 3 4 Ù< l58�¦ § �|��}~kl
e� ± ' Ï 0 1 ò 2 �i c

�ef @ �i� ² � - < ñ � � �{ ³� � e F Ê Üh � Ó�� { � � �

i¦ § �á ,��� ß   î � [ R i � Ë e v |f§ è Z [ 2  % eFOS

� � ] Ùõ ø i�ÜÓ K � }~�× ¥ f.b }~/�¹ e� Ö K � ¦ §

�|m [ kl
eÜ � % � 	 X (ab initio review)z� 3 í � _ 0 1 ò 2 �

i Ä àe� Ö * + , �klÜ¸�, i¦ § �� k x e X ü % � x á ,59� 

1ç*z� ¾ \ � E  

FOS�¹ É � t � N ¾ � l m i� �� ,Ü°eFOS � ü % iá ,"�Ó

p q r� Ò < 
ep q rÜ · ] â ¦ § �m [ ï{ n ¦ o ôz� p p q r

, Ã ¦ § �� á ,i è é 	 ã 
ez� � � c � Ã Ä i� X 60�b³¦ § �

i � d á ,°± � C D �e « ë w p q r°± , Ã ¦ § �iá , � 6 z

,�³� 
 � ² z�� �|� � q � F � i r s # × f� O e� p �p q

rù ¦ § �}~e S Ü ¾ H $ ¯ L S � T ¬ á ,� Æ �é y v ��� 
 m

] â î � [ R ey � p f ¾ }~kl� ë ef� � þ q i��o ª �È �

· T s � 

ç  ¼ ½ ¾ ¬ iD ®  

                                                
56 P.E. Morris, The Financial Ombudsman Service and the Hunt Review: Continuing 
Evolution in Dispute Resolution, Journal of Business, (August 2008). 
57 ì F í ¼ î q & � . ï ð � � UCL � 9 Professor Rawlings � ñ ò º ó K + 
58 Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of 
the Financial Ombudsman Service, 14-20 (2004). 
59 J.B.L. 2008, 785-808. 
60 http://www.financial-ombudsman.org.uk/about/index.html (Wj � � �~97_ 12� 2�)+ 



�	                                                                        � � � � � � �  
                                                                    

 22 

¸| FOS|�¹  ª { �3 FSA ß « e�& r � Óf��kliM£ e�

- < i � � 61ez FSAi² M t � i�ÜÓ� ã p q r� u v % & � ��

�  % e| 0 1 ò 2 � ü % { p q r� X á ,x eFOSi � Ú þ � bÓz

� 3 i b w zõ × f� ³ 62�� è |³e�ª § � ÓeÓh FOS G �¦ æ

µ ¶ L fá , G �¦ ��e v ¶ È FOS & ¥ |î �� Î i � e� & M ~

� �ex y " , z � Ê Ë �� i � Ü63e{ | ¦ § �iá , � � z�� � ¶

f� X i� ¹ � � (z� � � · ¾ ] â ² B T Ý� » i è é 	 ã )� 

ü  � © kl��q �iD ®  

FOS�¹ ^ } f�{ }~r � q �f ² % q � � ] _ �fù < f
 �iz

� � © Vq ¶ V Ë kl q 64�³ � q �¹ é y � C ñ p q ri� l e� N �

² ~ � �FOS ù z� � © kl��q ��bá ,� Æ z�� �, e� Ü �

Fz� � ~ï � ~e S ] ¾ p q r}~ezkl ­ Q 0 1 ò 2 �i� �e

þ ª ¹ M æ ä 450� » ikl��q 65��³�¹ i � e¤ � eÓ �klf

w� 	 ã T | 450� » 
1 ¨ " 300� » *ez� � · Ü� � } � Ù� 
 �

² B p q r³w� 	 ã ez K � f� O ï Á � ebÓ"w ó p q ri}~

klzhÎ kl ¾ c Õ ­ FOSe� F á ,� Æ "# ez� n ª ¹ M � w�

	 ã G � ã ikl��q e � ² Ö � � ì �Ø ê é � � � â 1 ³ � q �¹

°± �oV � x i}~kl� �Î e C K � å Î ÷ ø �FOSÓ � A z� ß

�e ½ Ó È � H { z� º Vê Ñ l ¾ }~kl� � © kl��q i� , K

� Óçl66� 

�  T �  

| 2001V x eFOS�¹ K � �Ë ß �Ý Þ Ù $ ¯ � ~ = ð É �àá 	
 p

                                                
61 P.E. Morris, The Financial Ombudsman Service and the Hunt Review: Continuing 
Evolution in Dispute Resolution, Journal of Business, (August 2008). á ì F í ¼ î q & �

. ï ð � � UCL � 9 Professor Rawlings � ñ ò º ó K + 
62 Pual McMillan, Report revals strain between FOS and FSA, Money Marketing (December 
13, 2007).+ 
63 Id.  
64 ì F í ¼ î q & � . ï ð � � UCL � 9 Professor Rawlings � ñ ò º ó K + 
65 FOS	Frequently-asked 
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� �~97 _ 12 � 4 �f+ 
66 http://www.financial-ombudsman.org.uk/faq/answers/research_a5.html (Wj � � �~97
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_ 12 � 10 �) 
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Ä � ¦ � 1 ¤	� 64�CFTF 6 7 Â Å	
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12 � 10 �)+ 
99 CFTF 6 7 Â Å	http://www.cftc.gov/aboutthecftc/historyofthecftc/history_1970s.html	
(Wj � � �¤ 97 _ 12 � 10 �)+ 
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100 Commodity Exchange Act, 7 U.S.C. § 18 (2007). 
101 CFTF 6 7 Â Å	

http://www.cftc.gov/customerprotection/redressandreparations/reparationsprogram/index.htm
#voluntary	(Wj � � �¤ 97 _ 12 � 10 �)+ 
102 CFTF 6 7 Â Å	

http://www.cftc.gov/customerprotection/redressandreparations/reparationsprogram/index.htm
#summary	(Wj � � �¤ 97 _ 12 � 10 �)+ 
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103 CFTF 6 7 Â Å	

http://www.cftc.gov/customerprotection/redressandreparations/reparationsprogram/index.htm
#formal	(Wj � � �¤ 97 _ 12 � 10 �)+ 
104 CFTF 6 7 Â Å	

http://www.cftc.gov/customerprotection/redressandreparations/reparationsprogram/index.htm
#formal	(Wj � � �¤ 97 _ 12 � 10 �)+ 
105¤¥ L¢ £ ; < = 
 > � � z E � ? � � � 	@ n � a A � q 	� 
 ¤¥ & B C ? r

Ä � ¦ � 1 ¤	� 63÷64�NFA 6 7 Â Å	

http://www.nfa.futures.org/aboutnfa/indexAbout.asp	(Wj � � �¤ 97 _ 12 � 10 �)+ 
106 NFA 6 7 Â Å	http://www.nfa.futures.org/dispute/statistics.asp	(Wj � � �¤ 97 _

12 � 10 �)+ 
107 NFA > � o : � 2 �	

http://www.nfa.futures.org/nfaManual/manualCodeArb.asp#Code%20of%20Arbitration	(W
j � � �¤ 97 _ 12 � 10 �)+ 
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108 NFA > � o : � 11 �	

http://www.nfa.futures.org/nfaManual/manualCodeArb.asp#Code%20of%20Arbitration	(W
j � � �¤ 97 _ 12 � 10 �)+ 
109 NFA > � o : � 10	
http://www.nfa.futures.org/nfaManual/manualCodeArb.asp#Code%20of%20Arbitration	(W
j � � �¤ 97 _ 12 � 10 �)+ 
110 NFA > � o : � 9 �	

http://www.nfa.futures.org/nfaManual/manualCodeArb.asp#Code%20of%20Arbitration	(W
j � � �¤ 97 _ 12 � 10 �)+ 
111 NFA > � o : � 10 �	
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http://www.nfa.futures.org/nfaManual/manualCodeArb.asp#Code%20of%20Arbitration	(W
j � � �¤ 97 _ 12 � 10 �)+ 
112 NFA $ D å æ 	http://www.nfa.futures.org/dispute/mediation.pdf	(Wj � � �¤ 97 _

12 � 10 �)+ 
113 Commodity Exchange Act, 7 U.S.C. § 18 (2007). 
114 U.S. CONST. art. X. 
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115 US. CONST. art. I, §8. 
116 United States v. South-Eastern Underwriters, 322 U.S. 533 (1944). 
117 Id. 
118 McCarran-Ferguson Act, 15 U.S.C. 1011 (1945). 
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119 Daniel Schwarcz, The British Approach to Consumer Financial Disputes: A Model for 
Reform in Insurance Law and Beyond, Legal Stud. Res. Paper Series, U. Minn. No.08-32 at 
13-15. 
120 �.>�w�	Dispute Resolution Services	http://www.adr.org/drs	eW j � � E F ~

97_ 12� 3�f + 
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231 J ¯ � . ¢ £ r n l n � �@ ² ¢ £ ; < � = $ ô � � � 2�� 2f+ 
232 J ¯ � . ¢ £ r n l n � �Ê * �< = Ë : � 2�� 4f+ 
233 J ¯ � . ¢ £ r n l n � �@ ² ¢ £ ; < � = $ ô � � � 4�üô+ 
234 J ¯ � . ¢ £ r n l n � �@ ² ¢ £ ; < � = $ ô � � � 4�üô+ 
235 J ¯ � . ¢ £ r n l n � �@ ² ¢ £ ; < � = $ ô � � � 3�+ 
236 ¢ £ r � � 2É L W M } z pfr � ô { î� 29�� 1f÷ó W Ê � Á Â ¸ Ê ¢ £

^ z ! � � r �  ( { î)� 13�� 1f+ 
237 J ¯ � . ¢ £ Á Â � � ! | � r n l n � �< = Ë : � 5�� 6p+ 
238 J ¯ � . ¢ £ Á Â � � ! | � r n l n � �� � � n � = $ ô � � � 5�� 1f+ 
239 J ¯ � . ¢ £ Á Â � � ! | � r n l n � �� � � n � = $ ô � � � 6�� 1f+ 
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240 J ¯ � . ¢ £ Á Â � � ! | � r n l n � �� � � n � = $ ô � � � 8�+ 
241 J ¯ � . ¢ £ Á Â � � ! | � r n l n � �ó W Ê � � = $ D ô � � � � 4�� 1
fîK + 
242 J ¯ � . ¢ £ Á Â � � ! | � r n l n � �ó W Ê � � = $ D ô � � � � 8�+ 
243 J ¯ � . ¢ £ Á Â � � ! | � r n l n � �ó W Ê � � = $ D ô � � � � 6�+ 
 
245 J ¯ � . ¤ ¥ n r n l n � �:¤ ¥ ; < � � $ ô � � >� 2�� 2p+ 
246 J ¯ � . ¤ ¥ n r n l n � �:¤ ¥ ; < � � $ ô � � >� 4�üô+ 
247 J ¯ � . ¤ ¥ n r n l n � �:$ ô Ê * �$ ô Ê * ) i � � >� 2�+ 
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248 J ¯ � . ¤ ¥ n r n l n � �:¤ ¥ ; < � � $ ô � � >� 6�+ 
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250 J ¯ � . ¤ ¥ n r n l n � �¤ ¥ ; < ó W Ê � r � { î� 27�� 1f÷J ¯ � .

¤ ¥ n r n l n � �¤ ¥ ; < ó W Ê � r � e× l Ê � f{ î� 29�� 1f÷J ¯ �
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251 � � 9 � � 7 È É � Ê * �¢ £ ¤ ¥ µ � A % : � 5�+ 
252 N þ ú � É � � � � 56�( ­ ÷J ¯ � . ¢ £ Á Â � � ! | � r n l n � � N þ ú

� Á Â � t � { î� 9ð� 3f� 1 °+ 
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253 � 	 � � ¢ £ Á Â � L ¤ ¥ ; < � 23 J � n � o : � 6�÷¢ £ Á Â � L ¤ ¥ ;

< � 23 � � 22�� 1f+ 
254 � 	 � � ¢ £ Á Â � L ¤ ¥ ; < � 23 J � n � o : � 8�� 1f+ 
255 ¢ £ Á Â � L ¤ ¥ ; < � 23 � � 22�� 1f+ 
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256 ¢ £ Á Â � L ¤ ¥ ; < � 23 � � 23�+ 
257 ¢ £ Á Â � L ¤ ¥ ; < � 23 � « $ ô Ê * �< = L $ ô � � � 6�� 1f+ 
258 ¢ £ Á Â � L ¤ ¥ ; < � 23 � « $ ô Ê * �< = L $ ô � � � 3�� 3f+ 
259 � 	 � � ¢ £ Á Â � L ¤ ¥ ; < � 23 J � $ ô Ê * �Ê * ) i L W � Á : � 3�
� 4f÷� 5f+ 
260 � 	 � � ¢ £ Á Â � L ¤ ¥ ; < � 23 J � $ ô Þ 0 ±  � 3�+ 
261 ¢ £ Á Â � L ¤ ¥ ; < � 23 � � 26�� 2f+ 
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R � Ð 2 	
 p q w � 	ã ± f ¼ c × 100Ý � r � �© J e Å Ã �H ¦

w � 	ã1 " ¼ c × 80Ý � *ù § � � $ % § � } ¼ i � 
 ev " # � �e

� ú � , �³ 
 eR � { f µ H ¦ i w � 	ãeÜ ±, 
 ù �� $ % ~ = á

" # n � � � � Æ i Ñ ê á�Ó � ] D ® � 

�  § � � FC D � i � � ä ? µ D ®  

3 ¼ � § � � �áÕ 17× i � , e§ � � F Ë � � �  ½ � � ? � �� ¡

� X å � � � C D �eá f ¤ M 3 4 � { �� ï�� × < ) � e° ± ^ ? e

z � Ý 2 � �� ^ _ �Õ 5× i �� � é � áá Ü f � � i ä ? µ ° ± F

�á� ä � í � 
 � Î o� � � ¬ �, � �" # à á� ¨ © 6 ? { ³ e±

áÈ _ ~ ´ t uë t w � e� · � ¬ � 

� ��� ��� ��� ��   Þ � � 3z $Þ � � 3z $Þ � � 3z $Þ � � 3z $ 

�  Î | ��Ó q o§ � � � � � i D ®  

Ò � � � ÓeÎ | ��Ó q � F ¶§ � � � � � f w i D ® e � ¸ 	
 �

���  í i Ï Â e � � Ò � � x! i & � e ¼ � � Ë ¦ � + ÷ à ái e

´ ] 
 v ô õ ¼ � § � � �á� 

W  Î | § � � FC D �¶ ? � �� � � � s D ®  

Óæ � § � � F i C D �¶à á	
 � r � § � f � 2i � � � � � F i

D ® e q v � � � 3 FOS � � � N 	
 � r $   î �m [ i À �e ô õ ¼

� § � � �áez � N 	
 � r | � a § � � F
 e Î $   R� ~ = ïñ

òe� | þ�¦ � i } ~ 1 ] ó � � � 2e ¼ w � Ö Ï 9 ; Ô Õ è × eR

� , Ã �¶ § � k i ¼ â e Ü Óf �¶ kë H ¼ â ef µ H ¦ � � ez 	


 � ¬ á , Ã e Ó � a § � � F z © $   ñ òïR� ~ = eá ? K , 2 á

ïñ ò 2 ® i � Æ Í , | § � � Fï � § � � F � 2 Û 	ã2 Û G ë 
 e

, Ã ¸ þ�¦ � 3 � � ¦ Õ ò� Í ? | § � � F � 2 Û 	ã� î Ì ç î B

je� þ � â � § � � F i C D ��¶ � ä § � � F · Ü j ui �� 6 �

ï� � � , â � M N i s eâ � � æ �³ �· à áR � © J i D ® e�·

Í ? � ¹ ã � � � ä ? µ � F i y J � 



�	                                                                        � � � � � � �  
                                                                    

 106 

ç  � � ä ? µ o§ � � � f Á � �� � i � � s D ®  

Ó ¤ ­ � �� � s i " µ ø w ¶� � e � § � �  ! � � ð i f Á w � �

�� � e " p � � �p ¡ � s p q r � ã � ¬ ï÷ ¡ { p q r } ~ i < �

¶ó � �	
 � r Ñ Ò oR � ­ � � à i } ~ ª ) e� � � � � ) � ï �

Þ�b ¨ © ) � ï � Þ i À �e´ ª ô õ �� 1 " p � �Î | } ~ ¶ó �

i � , *e Ö !µ �� ¬ � �	
 p q w � e�6 N j u " ê ! � 3 FOS

� � ð ­ � �� i J � � Ì | 	
 � þ� � { R � i } ~ e q � , �Ó�

Å i �� ; � ez Ð Ã ¸ � ] � �� � 1 Ü þ�¦ � i � } ~ ó � b ­ �

§ � i � � *� �e� � � 7 3� � { R � } ~ i � �Ï Â e Ü È } ~ k

� � Ê � e� , � é ê Ð Ã � f Á � � x i � � � Æ e�â � f À Ó� �

i 2M r �ez { E ? w � � �i òár | q �±áe�	
 � Û Ó	


� � � � � 
 � Î i r �eR � ´ ä ¸ ù 	
 � } ~ e õ 
 � C � � ² 	


 � å | v B 1b 	
 � � � � Æ · � � �� � � e� a r ä · $   ~ É �

�� ~ = *i � ì e�� h f Á � �� � � , � ¤ i � � 

é y ¨ © ê ! À �ev � - � ë � � �� � z h R � � ) # r Óä K ¶ 


i 
 m i J D eu�L ! · b 4 � þ X i 
 j e S ] %� V í e� Ö × R

� � 3 � , � � � �� ¿ Î � , è é i � ¨ eá b �µ ´ é â Â Û � % X

le� � ¸ ø w ¢ £ � � �eR � � � | � � x} � f � � Ó � 6 I i �

�� � � 

� ��� ��� ��� ��   Ô Õ Ö #$OPq Ý 3' 5Ô Õ Ö #$OPq Ý 3' 5Ô Õ Ö #$OPq Ý 3' 5Ô Õ Ö #$OPq Ý 3' 5  – � ß � 3à �� ß � 3à �� ß � 3à �� ß � 3à �  

Ð G H I w � i � �z s eÒ � � ÕüÔ ÕW ( � ½ Ö × f � �Ì 
 � �

§ èe� ³ ! ® ¯ f �� ì i D ® � @ s i eb G H I w � i Ò y Óeþ

��E r � � � i � 
 �e È G H I i g h £ æ ² � � j k i M N Î � e

Ü ¸ R � g � � � E < l�e¸ þ� g < � �ez ¸ þ� ú 2R � L 	x

% ì � + G H I 1 � � � ï � � � p ³ *eÅ j uw � 
 eÓ � � ³ s Ò y e

f w � i � �� � È ; ¶ � � � ¦ � � ? � 2 @ 1b ³ s j k · Ü ¾ � ,

µ � Í � � i � � *¶§ � � çr � �� � �uï � b Ó � � � ¦ � ú �

� � f 	
 p q w � e��� Ó ó ¶ Ó q ä â � � F e� � �� �	ão

l � ä � Ó u %i G H I w � e Å � § � � Î [ �� � Î | þ�i 	
 p

q w � kl 1 ¼ � § � � �áÕ 1×*� Ö ��Ó q ¶ Ó ó Í { E F i � 




�	                                                                        � � � � � � �  
                                                                    

 107 

�e	
 � ¡ | � � �� e � Ò | 	
 � 
 � Î { § � � Î M � � Î 	


p q w � kl i � � s � e� í § � � ¶ ? � 2 @ v < � G H I w � i §

� } ¼ �é � Ü � Ó Ý �e C ³ � 
 J � ú Ü K , i � 
 eY xv · Ü c

u1 " � � � Ï Â + ² C ð ¡ 	*eò â Ò � � ç � õ ø � � � Ì� w � �

�� � i ´ ] µ e K � J �� Å Ò � � & � e� � Ë i � ] w � � �� ¬

v ¸ 	
 � G ú z & M + ó 4 � æ c e¯ F � p Ì� ï Ô � i 	
 p q w

� c u 
 e v ¸ # s � � � �ï� � e� $ % à áÏ ke� - b 
 J � ×

z j u� �� �ï ø � � �i D ® � 

  



�	                                                                        � � � � � � �  
                                                                    

 108 
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� � þ�¶� ý � � i w � � �� � e· Ä ¡ | � � M N �¶ � � M N �

                                                
299 >��� 37 �� 2 f+ 
300 ¢ £ ; < �� 169 �÷¤ ¥ ; < �� 111 �+ 
301 ¢ £ Á Â � L ¤ ¥ ; < � 2 3 �� 26 �� 2 f+ 
302 � A ! ¬�� 380 �÷� 380 � � 1�` z - � �� 4 �� 1 f� 6 p+ 
303 >��� 44 �+ 
304 � A ! ¬�� 416 �� 1 f÷� 380 �� 1 f+ 
305 >��� 45 �÷ a b & $ D � Ö � 27 �� 2 f+ 
306 ¢ £ ; < �� 169 �÷¤ ¥ ; < �� 111 �+ 
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ñ S #$Q � z � ä $ñ S #$Q � z � ä $ñ S #$Q � z � ä $ñ S #$Q � z � ä $[[[[ò ó ô » õ ö V & � Z : & � �õ ö V & � ¶ ÷ò ó ô » õ ö V & � Z : & � �õ ö V & � ¶ ÷ò ó ô » õ ö V & � Z : & � �õ ö V & � ¶ ÷ò ó ô » õ ö V & � Z : & � �õ ö V & � ¶ ÷

� H ø ù 3ú û � � º � � Þ� H ø ù 3ú û � � º � � Þ� H ø ù 3ú û � � º � � Þ� H ø ù 3ú û � � º � � Þ [[[[XY�� ï ð > V Ñ ^ R üXY�� ï ð > V Ñ ^ R üXY�� ï ð > V Ñ ^ R üXY�� ï ð > V Ñ ^ R ü ýýýý 
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F~97 _ 12 � 10 �)+ 
309 J¯�.>�w�	 x X Å i	http://www.arbitration.org.tw/content/b4.htm	( W j �

� E F~97 _ 12 � 10 �)+ 
 
310 � .>�w�	Dispute Resolution Services	http://www.adr.org/drs	( W j � � E F~

97 _ 12 � 10 �)+ 
 



�	                                                                        � � � � � � �  
                                                                    

 117 

� C ê 1 ] ~ = ð v wà á ��e8 iÓ .Y Z [ �� � /eÍ � | ó à �

� z s e Y Z [ �� � G Ó Ý Þ o 7 þ e � ¸ Ö Ï ? � � M : { � Â � �

X Ù � 4 ¶ F ! ¡ û � ¸ 2 M C D $ % Ã Ä ¢ eÖ × Ò w� � �� [ �

xe � �· Ü i � Æ e� h Ö Ï ? � � × ¥ " ­ Q ~ = � � e � �· Ü �

¿ Î i 2 á � Æ ez ¤ h ? � � Ð w� b ² � à � 

7 3> � � F � � �� % � � Randy J. Holland311 { | ? � � Ð ~ = ð v w

à á ��¶~ = Ù } �  e�  % ³ W � � � Ù } � e � � Ó é ² Ò  Ù

� � ð e"Æ p q iw�eiê ½ Ó �� [ � f z� 2 á ê ¨ e á ? � �

· A � } � ~ = ð v wà á ��e� | � �� = � e� · â � 3 � Ä à i

� � µe Ö { | ? � � _ Ö e� · Ý Þ à á v w� 

° �e³ � ê 1 ] Ù ~ = ð v wà á ��e� Ï ì · h ? � � ) m �� {

³ p w�Ù c �¶M £ e ¤ h Ö Ï ? � � Ý Þ b ² � à ôÉ � Ï ì e Ü h

� à � ² e Ö Ï ? � � � { | � �� � i � 4 ¶M F ¡ û �� , � � ez

· � | P È Y xw�­ Q ó à �ñ ò ï ~ = xe+ ÷ ¶ ù � ³ � i © ,�

÷ � | `3iñ ò �� e î ú Ä ñ � p q iê 1 ] ~ = ð v wà á ��e

Å ³ � Y Z [ �� � e 5 å Î `3 � � � � � ° ± · \ ­ p q 0 ÷ zc d

� ­ ° | `3 h � Ù ê 1 ] ~ = ð v wà á ��e� Ö À Ó 	
p q w�

à á 
 m i� � 

�� ��� ��� ��� �  zz zz �� �� d , ( } w x ( �d , ( } w x ( �d , ( } w x ( �d , ( } w x ( � �
�
�
�
 

à â Ý Þ � Ó é ¶¦ ä r à á ? � � s iv weñ ò � ï ó à � Ù ª �µ

¶ð M µe� Ó ~ = ð v wà á ��� � � � i� � � � ³ Ï ì e· = ú

  �� 	
ª � � È º » i.� 3 ñ ò � /�g � p 	
p q w�iñ ò

� ï ó à � e� & M ñ ò �ó à � L S T ezÜ � ñ ò ï ó à � � 2 e


© ? � � Ã Ä e� ü %   � � a � iò 2 � 

 z � ñ ò �ó à � L S T & ¥ b � , � ¹ 
 e� · � � 7 3 FINRAiñ

ò ��e E C ~ = ð v wà á ��i Ó é µe�v w	 ã % T À Ó ñ ò �

� i Z ú �"� µ T ã v we· ¨ � 7 N i� � e h � ð H ð g ñ ò � e

Ö à E C f ð M µe ¶ ð g ñ ò � v ¸ �   � ¶ v w� µ j �º » i� "

�g�Í { r e¸ | ¨ � ð g ñ ò � iÏ Â ­ � eq �  � · ï w p q r

                                                
311 Randy J. Holland, Justice of the Supreme Court of the State of Delaware, E ì

http://courts.delaware.gov/Courts/Supreme%20Court/?justices.htm#holland+ 
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The following is the full contents of Professor Rawlings’  comments and views in 
response to Lin & Partners’  inquiries on the structure, operation, effects, and 
suggestions in relation to the Financial Ombudsman Service of the United 
Kingdom of Great Britain. We would like to express our sincere thank to 
Professor Rawlings’  without whose valuable opinions and insights, we would 
not have obtained understanding and thought in depth with regard to the 
advantages of the Financial Ombudsman Service and the problems it faced in 
the course of its establishment and operation.�
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9 / � � m 

 

 (a) After the Financial Services and Markets Act 2000, almost all financial 

matters are regulated and supervised by one unified authority.  

    Do you have any comments on this arrangement, be it positive or 

negative?  

    Are you aware of any feasible proposed reform of the Act as we know 

certain countries, including Taiwan, are considering modifying the 

single-regulator system. 

 

There are going to be changes to regulation as the result of the recent banking 

crisis and these will, almost certainly, include the problem of the relationship 

between the Treasury, the Bank of England and the Financial Services Authority 

(FSA), which has been seen as flawed, although I do not think there will be a 

shift away from the single-regulator system.  

 

There is, however, a problem with the relationship between FSA and the 

Ombudsman (FOS), which does not arise from the banking crisis. Neither the 

FSA nor the FOS see the FOS as having a role to play in regulation, but no one 

has addressed the fact that the FOS has a direct impact on the regulation of firms 

since the FSA requires them to keep their practice in line with the decisions of 

the FOS, including matters such as the handling of complaints, and this means, 

therefore, that the FOS does have an impact on regulation. Clearly, the 

relationship between the FSA and the FOS does require discussion. The recent 

review by Lord Hunt (Hunt Review) did not address this issue. 

Opening Up, Reaching Out, Aiming High: An Agenda for Accessibility for 

Excellence in the Financial Ombudsman Service (2008) 

http://www.thehuntreview.org.uk/ 

(The Hunt Review was the compulsory triennial review of the FOS that must be 
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undertaken under the Act.) 

(b) Do you have any general comments on the Financial Ombudsman 

Service ("FOS")? What are the advantages of the FOS scheme 

compared to non-unified mechanisms previously? Are you aware of 

any feasible proposed adjustment to the current operation? 

 

The first question is, of course, why have an ombudsman system at all? What is 

such a system intended to achieve? One response would be cheap and easy 

access to justice for complainants, but the other, more general answer is, to give 

support to the country's financial system, which depends on confidence among 

the users of that system. 

  

The financial ombudsman schemes in the UK grew up in a piecemeal way, with 

some statutory (building societies) and others, such as insurance and banking, 

being voluntary. It has been suggested that the banking ombudsman only 

appeared as the result of the possibility that the government might introduce a 

statutory scheme. It does seem to make sense to have a single FOS: it means 

there is no issue about firms or businesses falling between schemes and not 

being covered by any, or confusion as to which scheme applies to a particular 

issue, and all types of financial business are covered by the same rules and that 

those rules are applied consistently. If the logic of a single regulator works, then 

there seems no reason not to have a single ombudsman system. 

 

It is important that the FOS is free to users. It is funded by levies on regulated 

firms - although this can act unfairly on those firms that are well run and do not 

attract many complaints, it must be seen by them as part of the need to build 

confidence in the financial system, which, at the present time, is a message that 

can more easily be understood by firms. Funding is also obtained from case fees 

paid by the business complained against (not by the complainant). This source of 
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funding can raise doubts as to the independence of the FOS, but it is difficult to 

envisage an alternative. 

 

The FOS is not bound by formal rules of procedure or evidence, but such a 

system must have a clear procedure so that complainants - and those complained 

against - can understand how to make a complaint, how a decision is arrived at 

and what happens after the decision is made. Complainants need to be able to 

understand the basis on which the decision is made. The FOS is not bound by 

decisions of the courts on matters relating to contract law, etc. It is required only 

to arrive at decisions that are fair and reasonable, and this has led to decisions 

that are different from those reached by the courts. This gives flexibility, but it 

makes it difficult for prospective complainants to understand how a decision was 

arrived at - to them they had a fair and reasonable complaint (otherwise they 

would not have made it), so why didn't the FOS agree? There is no satisfactory 

balance between flexibility and certainty. A complaints system must be 

transparent in terms of the criteria it applies, but it also needs to be flexible. It is, 

therefore, important that the way cases are decided is made clear by the FOS: it 

publishes brief reports of decisions in clusters: eg awards relating to complaints 

about car thefts, or holiday insurance claims are published together so that 

prospective complainants can get an idea of how the FOS tackles the specific 

issues. Nevertheless, this attempt to be consistent may cause the FOS to 

establish what are effectively rules and so reduce its discretion. 

 

It is important to recognise that most of the complaints brought to the FOS are 

dealt with at the first stage, which is conciliation - seeking to bring the parties to 

settle their own dispute. This is the best method of dealing with problems and 

for both sides to move forward. Only if conciliation fails will the FOS arbitrate. 

 

The complainant is not prevented from going to the courts, either before or after 
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the FOS decision. The business has no choice: it is bound to cooperate if the 

customer brings a complaint to the FOS and cannot go to the courts after the 

FOS decision. It is not entirely clear why the FOS decision should not be final 

for both parties, but I am not aware of any particular problems arising from this 

disparity. The business can go to the courts to seek judicial review, but only in 

the strict sense, that is, it can only challenge the right of the FOS to determine an 

issue by arguing that it has acted ultra vires (the matter is outside the FOS lawful 

jurisdiction or its decision is one that no reasonable person in its position could 

have reached, which is a very difficult matter to show) - such challenges have 

occurred, but are rare. 

 

It is important (although difficult to achieve) that businesses see the FOS as an 

addition to their own business and to consumer confidence in the sector. 

 

Complainants must believe the FOS is independent. There are some concerns 

about this, although whether or not they affect public perception of the FOS has 

not really been independently tested, as far as I am aware. One problem is that 

the number of complaints received by the FOS that are rejected (somewhere 

around 70%) can lead to a belief that they are not properly considered or that the 

FOS is not impartial, and even if this allegation is unjustified it can affect 

confidence in the FOS. (This also connects with the issue about the importance 

of businesses supporting the FOS rather than undermining confidence in its 

work.) It is, at minimum, necessary to have in place a system that makes the 

complainant recognise that their complaint has been carefully considered, but, of 

course, this requires resources. The temptation for an under-resourced FOS 

would be to reject any but the clearest case in order to save money. All of this 

also make it important to have clear and public lines of accountability for the 

FOS: in the UK, there is the triennial review, reports to a select committee of the 

House of Commons and, perhaps most important, a mechanism for complaining 
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about the FOS, the Independent Assessor (although the wisdom of this person 

being appointed by the governing board of the FOS is worth considering). 

 

In the end, there is the difficulty of achieving public awareness of the system 

and convincing consumers and businesses of its value. The Hunt Review says a 

number of interesting things about this issue, and, more generally, about the 

FOS and its systems, and it makes a large number of recommendations. 

 

(c) In establishing the FOS scheme, what legal reforms were needed for 

setting up the unified dispute resolution mechanism back in year 2000? 

 

I cannot say that anything in particular was required. The transition to FOS was 

made easier by the existence of schemes and the bigger issue of the creation of 

the FSA, which made a single ombudsman seem an obvious idea - there seemed 

no sense in having separation when the regulator was unified. 

 

 

(d) Is there any type of matters which the FOS does not have jurisdiction? 

Is there a minimum requirement regarding amount in dispute for the 

matter to be filed with the FOS? 

 

The FOS now has a fairly broad jurisidiction. There remains a small problem 

over time limits on complaints. It was envisaged as a mechanism for private 

consumers, but it also encompassed small businesses (turnover/assets under £1 

million). The need to keep the FOSs' work focused explains this, but there is an 

argument for allowing any complaint - if there is a justified complaint, why 

should the complainant not be able to use the cheaper and quicker FOS merely 

because it has a turnover above £1 million? 
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The complainant must have first made their complaint to the business involved, 

which does make sense, although customers should not be forced into endless 

waiting for responses and the FSA does have rules about responding to 

complaints, so delay will prompt a regulatory sanction. It is important that firms 

be given a frontline role in resolving complaints without the FOS and that there 

should be a line of appeal within the firm's system, but obligations must also be 

placed on the firms to make sure they take this role seriously, and, ultimately, 

regulatory sanctions can be imposed, and the ombudsman can step in and make 

a decision if the business fails to act on a complaint in a reasonable way. 

 

 (e) What is the binding power of an ombudsman's final decision in the 

situation where a complaint is filed with the court for judicial review 

yet the court's judgment differs from the ombudsman's final 

decision? 
 

See above. 
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Q: What qualifications do adjudicators have to have before they are allowed to 

take cases? 

A: The vast majority of our adjudicators, 80-90%, have a background in the 

industry and have come from working in the market somewhere. Many of them 

have been IFAs, some have been insurance brokers, some have been working in 

bank branches. But the hard core are people who have been taken from the 

market. The market has in a sense made their careers not very comfort-able after 

almost a lifetime's experience and people come here and know they've got a lot 

of valuable experience behind them. They feel they can put something back. It's 

very rewarding. 

 

Q: Do you have a standard requirement for qualifications? 

A: No we don't. We encourage people to take different qualifications. We have a 

whole training scheme to help them take professional qualifications if they want 

to, it's appropriate and their manager agrees. 

 

Q: What are the salary levels at the FOS? 

A: Average salary for everyone in FOS before 1 April pay round was AGBP30k. 
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Q: What is your salary? 

A: My salary is not on the accounts but I don't mind telling you what it is. I and 

all the ombudsman are paid in relation to a judicial scale. I'm paid the rate that is 

between a court of appeal judge and a high court judge and that is AGBP165 - 

AGBP170k. Most of our ombudsman are equivalent to district judges or 

chairmen of tribunals. 

 

 
 
 

 


