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Abstract

As the financial services business enjoys rapid growth in Taiwan,
financial products are becoming more and more complex. Consequently,
this increases disputes between financial institutions and consumers.
Currently, Taiwan has no wunified financial consumer complaint
mechanism or unified dispute resolution scheme. Consumer complaint
avenues are separated by industry, with the respective dispute resolution
processes differing both procedurally and substantively. This lack of

consistency makes it difficult to fully protect consumers’ rights.

In comparison, the U.K. established the Financial Ombudsman Service
(“FOS”) in 2001, combining the ombudsman services from six different
financial industries into a single institution. The FOS is charged with
resolving disputes between financial institutions and individuals or small
businesses. This report is to evaluate and analyze the necessity and
feasibility of building a similar scheme in Taiwan. We begin by
introducing the origins of the FOS, its organizational framework, and its
operations. We later review the system’s effectiveness. Moreover, we
explore the American and German financial dispute resolution schemes to
form a complete basis for reviewing Taiwan’s system, and to determine
the viability of a unified financial dispute resolution mechanism in

Taiwan.

This report consists of seven chapters. Chapter one sets forth the purpose,
method, and scope of the study. Chapter two introduces the FOS,
describing its historical background, efficiency in resolving disputes, and
ability to protect consumers. We also discuss its procedural justice and
fairness. Chapter three analyzes the different financial dispute resolution
schemes in the United States and Germany. The United States does not

have a unified financial dispute resolution mechanism, relying instead on
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judicial means and independent arbitration / mediation. Germany is now
contemplating reform of its financial dispute resolution system to better
protect its consumers. However, the reform is not towards establishing a
single dispute resolution institution. Chapter four illustrates and reviews
Taiwan’s financial disputes resolution mechanisms and governing laws in
the areas of insurance, banking, credit and cash cards, and the securities
market. Chapter five discusses possible reformation of Taiwan’s financial
dispute resolution procedures, analyzing whether it is necessary to form a
single financial dispute resolution institution. In consideration of the costs
and relative benefits, as well as expediency, it may preferable to maintain
but enhance our current system. In this regard, modernizing our
arbitration functions and enhancing our existing disputes resolution
mechanisms are of first priority. Chapter six examines the relevant
dispute resolution regulations to propose amendments that would make
dispute resolution awards enforceable by law. Chapter seven draws
conclusion on the above topics and recommends methods to improve and

enhance the existing dispute resolution scheme in Taiwan.

M43 (Key words) :

4 &hH & # /%% (financial consumer protection)

47/ A (financial ombudsman)

A BB AT AH E (FOS: Financial Ombudsman Service)
£ @kF 3% R ¥ (financial dispute resolution)

PH AR (mediation)

14 #% (arbitration)
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Ombudsman’s Bureau ) * $7% » Z5IRTTHY 1986 FH HATL T Y THIFF TS 4 (Office
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3 Professor Mary Seneviratne, “Ombudsmen 2000”, Nottinghsm Law School, April 2000,
page 17 : {lEE T » BB liss BA R IRt L IR - e O RESOR B R A e T
e -Em s > B 96 47 5 111-118 1 -

* “From a market point of view, there are considerable attractions in a one-stop regulatory
shop. Large financial institutions constantly complain about regulatory overlap, and strongly
disapprove of the plethora of different reporting requirements... The second crucial advantage
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( Financial Ombudsman Service > Bp FOS 415 ) =& &bl & %
BEBG2E—HFHRAEY4 E 2 (afree one-stop service for resolving
disputes about financial services quickly and with minimum formality ) © > 42/,
F (fairly) ~ itig (quickly ) ~ 432 (reasonably )~ f§ 4 ¥ (informally ) &
HEHEADERAN SRR A Z 4 F o FOS FE/TBUE AR > M4
— B SRR 0 RN B AR B R F R I MH] - FOS 24 &
BARTHILZBATFHFAFE  ARFFFE - RAETHROFE 4R
R A~ AR EEER TN -~ AARRTRD G - BHAHEHK
B PP RIRH  RABRATHIAEHENEE REEHE - A ER

of the new regime is that it incorporates clear lines of accountability.” See FOS, “Building the
Financial Services Authority: What’s New?”, 11 March 1999,
http://www.fsa.gov.uk/Pages/Library/Communication/Speeches/1999/SP24.shtml ; sz FOS >
PR > http://www.fsa.gov.uk/Pages/ About/Who/History/index.shtml ( 548355 H : 97 4F 12
H3H)-

> FBRHE o TR R B
16 H 3 15H -

® FOS > Introduction of the Financial Services and Markets Bills » 1999 e HI17TH
http://www.fsa.gov.uk/Pages/Library/Communication/PR/1999/057.shtml ( %3555 H - 97
12 H 2 H) s FOS » BE[E R0 - B RFEREER: (First Annual Report ) » 2000 4R »
555 H 3 Sz FOS » HFEHLE{E > 2007/2008 FAFEEHR 15 (2007/2008 Annual Review ) - 2008
331 HR 80 H -

7 FOS’s Deputy Chief Ombudsman: “The [FOS] is not a regulator. It resolves individual
disputes as an alternative to the civil courts. The statutory and procedural arrangements
concerning [its] structure and accountability are designed to be appropriate for a quasi-judicial
and not a regulatory role.” See P.E. Morris, The Financial Ombudsman Service and the Hunt
Review: Continuing Evolution in Dispute Resolution, Journal of Business, August 2008, Page
8 o

-

LT HTIE 24 2545 10 01 » [R5 95 42 10 1

¥ “The new Financial Services Ombudsman Scheme will bring together The Banking
Ombudsman; The Building Societies Ombudsman; The Investment Ombudsman; The
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Z £ #5.E (Compulsory jurisdiction and Voluntary jurisdiction ) ~ 4>4% #
18 S B8 ( Awards )~ ¥ 2R & B (Costs )~ A 3F A2 & 443 B4 (Ombudsman's
power of court to require information ) ~ {8 A & ¥} 2 ( Data protection ) ~ &
FOS ""Aﬂ”ﬁ;‘)ﬁ (Industry funding ) - 2006 =34 & # 13 B /& #738 F 226A 1% -
% 234A M MEH BAE R X F £ E @A FOS 2 ¥ 7] & (Financial
services ombudsman scheme to apply to consumer credit licensees ) & FOS 4%
HHEH1E A AFHF £ E 4 (Funding by consumer credit licensees ) °

Insurance Ombudsman; The PIA Ombudsman Bureau; The Personal Insurance Arbitration
Service; The SFA Complaints Bureau and Arbitration Service; The FSA Independent
Investigator. The new Financial Services Ombudman Scheme will be the largest ombudsman
scheme in the world.” See FOS, “FSA Announces New Ombudsman Scheme Board”, 22 Feb.
1999, http://www.fsa.gov.uk/Pages/Library/Communication/PR/1999/019.shtml ( f7{%385/7
H 97412 H 8 H)

° “When the idea of a single ombudsman service was proposed, the building society sector,
like many others, welcomed the new scheme and has worked hard to help ensure its success;
societies recognize the benefits, both to consumers and busineses, of a strong
ombudsman....In the new arrangements three points occur where building societies believe
the processes surrounding the ombudsman service coule be improved. These related to the
ombudsman service’s consultation mechanisms, the provisions for the service’s accountability,
and the ability of firms to appeal against what they believe to be incorrect decisions” See
“Huge Changes in Ombudsman’s Powers?” Building Society News, Newsletter of The
Building Societies Association, February 2002.
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a5 o EESISEE i3

B SBAFAFEREFERARREBI

—& ABAFAHEZEASBARESEE

— AEAFAREERZABRERLMRTEH
RZAMBEETREEZ O ER4ES (B ATH 26000 ELE); &

&P 5 B (Office of Fair Trading ) 45324 & %12 A F % (Consumer
Credit License ) ( B &7 %) 80,000 18 &% ) 35 & 4% FOS 4| & & FOS R &

<7 A ]0

=

FEo o
— FOS %ML K22 2804 & 34

FOS %32 ZMMEAAE $4 1 A ERRK - % IR~ RATIRR ~ R
B BRRR - BBk BB HEARE - Btk AL FE %
FEBE S ATAEME S - WITH - BATRS ~ZA %5ﬁ%%ﬁ+~%#~
B s RRBEE HBERNEEHAMZFR - 12 FOS R

B AR B R RBAFEHEFBRZRG > EHAEA SR ETRARRZIF
3% (Performance issues of investment bonds ) 2 ; 3 4 8k AN £ 3| = A
¥¥ 47 % (Legitimate exercise of commercial judgment ) » 4o 3 4 %8 32 )\ 3] 4o f7]
ERZALREZE  #HNERAUBRESEZIARE ~ R3S HEY L
B RAMARSZ ERARLY > FA%E

= FOS z#wm#km B :

10 =5 FOS Bl BRI TEHIR%ET2 “Roles and responsibilities of the Financial
Ombudsman Service and the Banking Code Standard Board”fjii{=$% > 2008 4 4 J 5 J[E]
Institute of Credit Management Ltd. » “Financial Ombudsman Service” » 2008 /£ 7 1 H -
" FOS » %E,Z%#F 2007/2008 ﬁzﬁzﬁ%&i (2007/2008 Annual Review ) » 2008 4 3
H 31 Hfil > 55 18-41 E 5 J¢ FOS » [HjEL%

http://www.finan01al ombudsman.org.uk/fag/answers/complaints_a2.html ( H&i&E5H 97
FILH28H) -

12 FOS =737 2 > 2005/2006 fEAFEEHAE (2005/2006 Annual Review ) » 2006 4F- 3
31 Hi - 2524 H -

P FOS > AZHLZ L > 2007/2008 AEAFEEHAE (2007/2008 Annual Review ) » 2008 4F- 3
H 31 HER > 55 34 H 5 FOS » 2B Z 24 > 2006/2007 EAEE#ERTS (2006/2007 Annual
Review ) 2007 4 3 J§ 31 HJifi¢» 5 26- 27 B g S AR s L A e 8 L ST
TR eSS Bz B R /% TTIE K TS A5 MR BB % © PIO/P No.:
484-C05-50323 » R 94 FE9H 6 H » 2521 H -
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B

(B SERE e

FOS da#5# 10 £~ 5 ¥ % ~ /§ %4~ (Customer Consultant) ~ # 5 &
B2 FI A (Adjudicator) ~ 37 % A3F A (Ombudsman ) & HAATEA
Bam'' - EFeheBAFAES & T84 FOS  sAR LA H 2t
B WERNAMBHHEFHR - MFARNEFTEART > 2omiad
REFHNTFAZRIFHRKLLERE -FOS B2 REAZE SR BF
RAREMAE A8 EHRLAR"

™ FOS 2 & & Rk -

FOS 3@ % &R A TG EREZ 2R F & & {EE & A (statutory
levies and case fees ) - @ ¥ 4R X & A b&F 300 345 (do N4 AR
P 8] )Z 300,000 345 (o K AUR K2 8] 4847 )R %o 5 % 2 ik (levy)
1 % FSA 3% FOS RBAT LB BB FRIEE T E 7 24 F 574
BRAEANBEREURCBEGZATENMKZERSH -

B 2BOAFANEZIEERL
— FOS 32154

FOS i 9371k A TR P L oo ENBX AR ARITRS -
WG MERANMNBNEE - RHEHFH N EIRAE DA (final
response ) 17 % & » 46433 FOS NAKIE - 2l EH R bmERLD
BRA MK EHTE FOS ¥ 32 B #ti@ 6 18 A %46 FOS ¥ 354 > FOS #
APRE s W EFRFH R LR FRAEE AL FH A3
% FOS FAF %"

4 FOS > #%kE > 2007/2008 FEAEEEERA (2007/2008 Annual Review ) » 2008 4 3 [ 31
HFER » 258 78 E ; Money Management #E5E2538 2 “MM Meets Merricks” » ¥} FOS Chief
Ombudsman, Walter Merricks 2 E5fj > 2006 4 6 H 1 H -

1> “We operated on a budget of £55.5 million and our total number of staff averaged 825.”

See FOS Annual Review 2007/2008, page 1.

16 Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of

the Financial Ombudsman Service, Personal Finance Research Centre, University of Bristol, ,
Page 2 (July 2004)..

7112008 FERRH > AT TR TR RO A R A
http://fsahandbook.info/FS A/html/handbook/FEES/5/3 (¢ 1&iGaiH 97 4E 12 H 10 H ) -
54 B http://www.financial-ombudsman.org.uk/publications/pb08/pb08_annex_a.html( {432
FHH 9T 12 H 10 H )«

1 <Rl IR PSR4 (FSA) > Dispute Resolution #E3Eff > &5 DISP2.3.1R & - AJfA

11
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B

= FOSREZEHZRF

BgmE > FOS RIEZAZF % » HHH &HR E 2 ¥ 3% > FOS & P AR
P9 (Customer Contact Service ) 2 74 & % 88 R (Customer Consultant) #¥ 1%

B EHE AT HROERYE > ZRACENKIFHALE NANRE

B R BHERREZ BT E AR R P RARBELE XA

BEE > RABELEZEE  ZFHREFBERAA (Adjudicator ) i#
ATRIE o JLBF B3 H ook & b o B T — & 4% 3% (product code ) »
FOS J R ;iR R B RIEF IR EHZ MR AAZAE S A - HEHA
Fla@mikd Rz RBRMBEXHFRERETR  AiRBERAAASRE
B = o R AME B APk (decision » 4o > ¥ 48 & B B8 SR E
LBRBEFEEFR) heoFiEwe "RH, F o ZRANRANDE
REEXHEE c WwB AR FTHEERE > AESNEEIAETRITRSE
B ERER A BRAABRENEELZEMNS - ZWERFIANARE 45
HAZ > FFARRE  HERBFEHFBENTAZE - ERAAANE

HEMBREP AT EM4E12483 (casework manager) s /AIFA
AR FE 0 b A E R -

ERZTEE NPAHENEZDEE  BLERBEREN TFADY
A o AP AMEARZ IR E Bk A (final decision ) » — &4 & H 8 < By

AEER RN o B RGO ELMHRBEE LS RO ELBREITZ

B YRR T L PR E LG L2 R RE Rz B HE R
BRIAR > BAn34E 5% E (judicial review ) Mk 5387 -

4 E7T40 > FOS 2 R4 H BEEBRM RETH » M RFIANETE T A
REAVEBRAIERT > wEFANAR > 6 d NP AERRE AT > EHA
B RAE AR AR ZAZER] B /F & 432 (fair and reasonable ) - b5 B R IE X
7 XA BB R S E & F35

= FOSHR KAZNBZIA

http://fsahandbook.info/FS A/handbook/LI/2006/FOS_2006 3.pdf TF#EkEVE (E&idahH -
97T 11 H29 H ) -

22 R AT B SE RO 2 UCL B2 Professor Rawlings FHiA0 k2 5L

20 Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of
the Financial Ombudsman Service, Personal Finance Research Centre, University of Bristol,
Page 11-22 (

July 2004)
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(B SERE e

FOS 4o By i &% 2 W H AL > FOS 13 2 RO ¥ B%iE (ko FEH &H 28
FEMIERREE)  IBHRMEHEEZHAELRET - 8 - o2
SR ERIEFIRE (LRAETEHES) -

B2 ARNIEASEZ RK

— FOS M 2z 2008 44 4 %4 ( Annual Report) **2 3R #A

B 2007 44 A 1 8% 2008 43 H 31 B FOS %38 794,648 44 @kl &
3o AP 123,089 B MM EIIARNTIAE—FRE > b FRE
% 4 (Chargeable Cases ) > o 44 #7 1% % ¥ A8 4%k 2 44 $L4 % 4 14 - FOS
HERET 99,699 HE4 - Hb 91,739 fHiad il B EE M AR A AS
R AR 7,960 M N AAERITILR AR - Bk T4 > FOS ez
0% 4 kil & FH > RENTFANANKRIL » MAAILFEFATFER BP & FOS 2
HEXBEPMI WS FARIE - REBWERAAZHER MAAE o AR AK
BrBBmT FOS ERFRREAS TS BRHES wANASF57
50 %34 XBVASTSBERE  USFEEBASO RN -HRES
B 4 B A R AR By 529 345 -

= TFOSHEREHEEALHET ZER

BT LD ERETERZIEMT TR 12¥3HH &ERA FOS ABA
BEWREFEF B ORSZIPFRBEL FEFOS 2| FH & F35
ORZFIHHEEFTFOS ZRENFRHERAB 4RTZFIHHELRA

2l FOS B TIEGIRZET.Z “Roles and responsibilities of the Financial Ombudsman
Service and the Banking Code Standard Board”fff=$% > 2008 4 J ; FOS » FEHLL .

2006/2007 FAEREEEA (2006/2007 Annual Review ) » 2007 43 H 31 Hlil > 2845 H -

2 FOS » 2007/2008 4EAE[E#Hi4 (2007/2008 Annual Review ) » 2008 4 3 J 31 Hff » 25

3-50-51H-

2 ML RE L R B SE RS IR IR T TR RS It OEE M e I - LAt

RFFERRME T - BRZER IRl A HJZL » 5L FOS > funding and case fees » AJfjA

http://www.financial-ombudsman.org.uk/publications/technical notes/QG1.pdf NaEkHS: »
(fRiEaiH 97T 12 H 4 H ) - SI2MER  (EEBE RIS A7 F A SRR S Ik

SEVBE R R SR ENE N G I S SE RS RE S E s 2007 AE< iR

b > 2007 11 HOH » 2B 18 H -

2 534l 2009 FEEETEEES ST AN 588 o See “The annual budget for 2008/09

approved by the FSA is £62.6 million.” FOS Handbook,

http://fsahandbook.info/FS A/html/handbook/FEES/5/Annex 1#DES92 » ( fzf%3tinh1H © 97 4F
12 H8H)-

» FOS > 2007/2008 4EAE[E#Hi4 (2007/2008 Annual Review ) » 2008 4F 3 J 31 Hff » 25

62~ 67 H -
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= ST
FOS 243 ey AR MR HEF3R - MO &K S X ¥} &4 5 & FOS 44T
FOHEFRREMRME TR XPHRHEH AT GEE FOS ZRAFLER

Ao EBMET SROIBMFFLEFT L FOS HEITIHEORAEE
3R XAEFIHRLOERS FOS X RFAEIFH 6 RIEFHFLOEFE
FOS 2 A nFHEMmMR 3 MR TZHFHFLERA FOS 2 a2 B —3MH
6 m T 2P IHFOEFE FOS o ¥m S 1hkFeh il & FRREHAME -
= FOS" 4§ 3342 A | (Independent Assessor ) Z 2008 4 4 A& #% 4 ( Annual
Report) *°z 4%
Py 38 M 3038 3L BRI IPET FOS I BT RZ R > BFH A B ILTE
At FOS #| EAF 2 @M 2 I3 3 » B4l & % R % & FOS ZfR# &8
(FEFABAFER N B R NITFARARE ) 156 FOS ¥ 3 5 #7 FOS 21
B ARG EHTE FOS % F &35 k205 L34 A P 3o 15 SL3P48 A 2 2008
EIREFS L B IPEALE 281 Wy H b2 81 4R 3% FOS Bk
o B2 27 ##3% FOS JEBEAR W 3k 4 250 345 & 450 345 £ 4 - AW
FOS £ 2 B KB EH & F38 > 2 A&/ N5 F Irf #H7 FOS ZiRF5 R i
& Bt B AT E FOS 2 msk e
B 2001 44 A 18 %200243 A 31 B>FOS %5 > 4 iR7% 535 4 388,239
;82007 %4 A1 8%2008 43K 31 B> FOS %32 4 gkl 53k
% 794,648 #F - £ & > A& FOS #7135 F) A3 AR FE 37T £ 2002 F 4
31,347 #F ; £ 2008 5 > PSR AIABLNIFABARIEZ H W E LWL
123,089 4 o M FOS = E#F B4 sk A » 47 B 2002 42 684 345 % £ 2008
#2529 3457 o WHB K B EARME LA A FOS 1 & 2 $45T 40 > 3
HEHIEHBER FOS 2 RELER o dbib o P HIASNIE A sk @ ¥
B2 M EHMAHRTLE R TRMERAALNIFACT ZAHEEE LR
FERBRIL R IR E o B B FOS B A i A K18 MK 3 K 7T 40 > FOS 4| & #4
ATZ M ReARME > R4 @ A AT B BL K o

20 FOS » 2007/2008 4EAE[E#Hi4 (2007/2008 Annual Review ) » 2008 4F 3 J 31 Hff » 25
7477 H -

7 FOS » $i#% > 2001/2002 fFAFEE# (2001/2002 Annual Review ) » 2002 4F 3 H 31 [
Fi > 25 13 H 5 FOS » sZHIZEfF > 2007/2008 fEAEEEHL S (2007/2008 Annual Review ) »
2008 43 H 31 HAR > 2515~ 51 K »
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(B SERE e

B

B L2BAFANER KRR

¥—% 2BRAFANERKRZITHN

RATM Z %7 40 » FOS B B A T o4F & dighre » KRB EHE4AHE
LIS L

— RIEMMEANTEME I FOS JER ) EHIrE WA FIEAE
ETERNE AP P AFOS 2 FHNIPALAE — /280 B
15 3Lk o

— FOS ¥HFLHFEBHM  AXLHBEEBEFZMERNTR G HFH
ZHEEERAEFLELRERFOS MMM T REFEZ T I 0 LNFA
FRZEBRARTHILERM RN -

—RFER AR LS F SRR BEAT LN MAER 0 & B
MM LB B HAEN > FOSHIEAENE HEEXZRALBELS R
)4 @kiE By F3R M) R ) B EEAKEA 9 3% 0 B B TR RR A o

i1

W EREGARNEEMN D A RIRE R T AR T AT R A AR ITEAR
2EAMMERZ AR ARBEEMREDSET NF B4 (on the basis
of what is fair and reasonable in all the circumstances of the each case ) =
RE o BRAZ AT RS FERK ~ HIC - WEATH - &8585 -
GRRNEREEMATEBESIMERAARRNTFARE N FALE
EH o

A ORRBEFEM NFATERETF (o6 - @306 - HEE ) &
HRAReBERETA (Y ELAFR AT A B LomEkat® i
27 ) REEALBEEIITR HNERHEFRI L LARER
—REHREEK o FERFIAR 5§ 4 akie F 205 380 F5 AR
(Independent Financial Adviser) » ¥} 5~ & AZ BRI R B &8 40/ ) SR 4RAT

29

o

2 FOS Hl ST EEET.2 “Roles and responsibilities of the Financial Ombudsman
Service and the Banking Code Standard Board”fifi =§% > 2008 4 4 H -
2 FOS > “The Role and Work of Our Panel Ombudsmen” >

http://www.financial-ombudsman.org.uk/publications/technical notes/QG-ombudsman-panel.
pdf - A5 Money Management 4555575 “MM Meets Merricks” » ¥f FOS Chief
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(B SERE e

oY

A5 B AR FOS #lE Ik sl A FEAE A > S B8R MITRZEE
MrfRE  BERSF REAZMERLES  BARESH BT
HHEWT L RBEG LM EE R LR T RATHHRALE > LA
g A H & & (user-friendly )

t BRERRASHEHNTHRATHNEAEA LLELEE" - FOS IR
iz “:,E % 32 %4 %, (casework management system ) %245k ¥136 ¢ & 4
BE > ZAGR BB REREFAFTHZEE AN EFAR
%%%%%% T REEMERFAIALNIFARLZZELZHK ; FOS 75
T EMFRIFZAZ &K (standardised procedures ) A Auik £2 54T o
IREGEBEHE CGARAKBRLAREZ RS AR ) B
G E

AN EBRECRRREEAHBEERLS  HAERBA T FARBKLEE A
B o A1 PSR A A BN TEAR T F AR & FOS $IMA £ 4 R AL
B MAHEHEFATIRE

7’L ﬁkjr_\é(«/ : FOS 2(<<§KEA$R‘FJ3FE§(HE;})§ ﬂ?‘ﬁ%‘ ZE/H’E'
Hds B A B2 AR -

+ AL LM FOSAFAM B MM B EFA » UBIFAMAE -
ETFAWBEZEORTE M REE AR - BHARA RAERE

( contempt of court) > o

t— REREMRA K EE R AR A ARG R LT A R
" 3k# % | (judicial review ) » (28] 5 BB E R AT AT K AR
B~ AEMALEE mIEEHEEZEMHY -

Ombudsman, Walter Merricks 2 B35 » 2006 4£ 6 H 1 H » #JE#EPIANFFHHE 3 EHo

B AT AHE R E R B - S5 16 4 5 T-358; -

0 FOS » 2007/2008 4EAE[EHi4 (2007/2008 Annual Review ) » 2008 4 3 J 31 Hfl > 25
46 H o

31 Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of

the Financial Ombudsman Service, Personal Finance Research Centre, University of Bristol,
Page 22 ~ 30 (July 2004).

2 SRR LTRSS 231 ~ 232 1
33 PE. Morris, The Financial Ombudsman Service and the Hunt Review: Continuing
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B

+= REREHMME I EERBETANTFAIRBAEZ TG ER
F i S/

+= RHRIEFAENZE D HBHABIR ~ FER A AELNTEAR BT
ZEHE - TH BT B4 % 2 A 4 (knowledge management
system) X % 3% 0 RGMB AL - SR TR A AL EHEME B

B L ERZHNEHER  RAPARELEE T F R 2Rk
HRRISEEIM > BB RAIARNIFARIZAE B -

tmw EHSEATELS  HaHHEHRFNROERAAZNITEE
BHEHETEZLHVERAARFZLERZIEIFEFRAIET - MK
FIANZBHFE FOS HEAZXMERAZXHEEAE -~ EAFTHRHE
BIGIMFEAZ FEREZER  RAZHREZILY o

+2 EHREFLER-—BM: W REFBEFELUHRE LY SRS F R
B> FOS # AR AH ¥ — A L4 (lead case ) 14 B £ XA LR E 14
RHARB RS @ RAF BB LR R AARDFEAFHFRE
By ZMERRRRIEN G > ABNERZIESL LB EFHRZHE
HREEREEATER —BEXFTHRA -

+N FEIRNRIAELEMBAKE  ERIAIARDIFAGERDLERER
THOERERSEIITAMELS AL UKE IO ERTERITAR
RARRFG KB 2 3% °

+-t  FOS #| 24 & B4 E M : FOS 2 # 5 M 33k P9 (External Liaison )
BERAEER ATBORM - HRE A% R — R KRHKRHA FOS # K -
BTz EAMER R EH LR - FOS 2 %@ E B ( Team Communication )
ST A B BR X EF 0 A He Sk FOS #1 & -

Evolution in Dispute Resolution, Journal of Business, Page 3 (August 2008).

3* FOS » 2007/2008 EAEEEERE (2007/2008 Annual Review ) » 2008 4E 3 [ 31 HFE » 55
49 H -

35 Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of
the Financial Ombudsman Service, Personal Finance Research Centre, University of Bristol,
July 2004, Page 19 -

3% Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of
the Financial Ombudsman Service, Personal Finance Research Centre, University of Bristol,
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(B SERE e

+A mEA BT KRR — R AMS] BS54k (Memorandum of
Undertaking ) 2 4% € » FOS BA#£ & 5L HALATBUA R » o A F R 5 5 ~
48477k %] 5 (Banking Code Standards Board ) ~ &% B & (Information
Commissioner’s Office ) ~ iRtk 4 535 % & & (Pensions Ombudsman ) %
EHEELE S TENZEEIE URIBFEASHFEAIL BRI T A o

B SBAFRAVNEXRZKRH
BEBRSULEREHIEFOS HE2ERLERRE— L A MMz 2
i%ﬂ&@i%;%%?ﬂ%&$~aUﬁﬁ%ﬂz&ﬂﬁ’%ﬁ%”
EHEZER ARV FAMIINREELE DERRERSESE
WP HFTRA SR EMREZEE £ 2Ty %ﬁﬁ%ﬁizmﬁ
FHERF XA AREHZIAE S UREBREFREEAZINFHE
FlAR » AT iz !

— EBHEHEzMMA
(=) NFAREZTIEHME

Yo TPk > B FOS MRIZHRA FREMHBFREZZRER " £EHF
HZEFEFRTAFALLEY | L ERLHAUMERIAZIR » HAEH
FANRAFAZREHTHEBER  WwELFREF R LABEEEFE > &
MR E ) K2 BW - R H 2007 F 5L FERE Z AU B
(Lord Hunt™) FR it 3284k 4 LA 2 1 T AP AR 2R 40 0F A 18 £ R 3T -
RIEEMHZNTFALEREERAMBZATE A EH | (...ombudsman
determinations turn on the individual circumstances of each case, so there is no
obligation for the FOS to demonstrate that its decisions are absolutely
correct™)) 5 4h > BANIFPARE EH 2R L EE S AR IEE XM
KIR /N EEZ 25 0 3 B A& A — M F I RN T B4 3 2 F| 7 (common

Page 8, 9 (July 2004).

7 Supra, 5§59 H o

% J B.L. 2008, 785-808.

3 Pl ] v MM P P ] B R S R R 6 2 5 T % BN A2 B 35 FOS 22 2007
R

“ Hunt Review (2008), para. 4. 4.



(B SERE e

B

sense approach™') » ju_b H & 32 £ ATk EZ A R E R AT B
ZH R Z M0 B AP AREZTRBEEH L E 5 -

(=) AFAREZ—BM
o (=) AR > R AFARETHREFIBRERLFALEGIE  MERH
ABAAFFAT B & Z BT R X R4 2 41 B R Ao A,
30 RLAAESRAREATFASHBMESFAME I ACTRE—K - L
REEFFHRZHEEN T RFEEIHHEZHAFETREASER S Rk
B DENEPRET > LRBXRAGEEHZIER  UHMEHPRZIHE
HFREMZEJE o AR AL PERE 7 ERAER > NP ARMELA
BAZS AR EARRIZBAE E2 B3R A RELERESNRT AR
must become more predictable, investing more in policy-making and
communication in order to set realistic expectations of how it will react**) » 22 %,
HAFARMERHAAZRARZR - RIEFHFARLER A FEHREZ
RE MIRERAS TR Z ARG - MAFHR B R A N ITFARTZ —RMETAHE 8)
CHEEHRRETHREN  BEARBAEMRER S ERAAS © Ao
BEFS S BANFAHB R —R S5 RBERALE 4R L
FOS & B & B AR AAZ ENRIZEAMEHITFE 23 0 URD AE
R—BRZIEW o B budsim B0 R B spEaRE v 2R FOS 2 1
FOSBOOK #] K » #i iR #1183 FI AR AT AZ F ) 0A 2 842 B &t i
EHEEHREA B BLROEBRENFHREHPIRE

— FHELEFZMA

(=) & HFELF
FTHEEZFREMRELEINE —BERIATED RS RE2RTH
ERANRIE - FERAIAZE EHIERE - e TR EAMA
AR R TR URAEHZIFTT R - Af > IERAALRD
FRHEARBMERAmERAH > Bb@ R FELARELE AR

*!' Credit Management, 2008 WLNR 13297941.

2 Simon Morris, The Hunt Review: How This Will Affect The Financial Ombudsman Service,

Mondaq Bus. Briefing (2008).

3 Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of
the Financial Ombudsman Service, 14-20 (2004).

* Hunt Review (2008), para. 9. 2.

* J.B.L. 2008, 785-808.

% Hunt Review (2008), para. 5.6.
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(B SERE e

e R RIERE MR " 0 @R AR F A FOS B R T - 4%
B B # M A 2 4 (European Convention on Human Rights) 2 & 8 » B
A ANE LR 2 3B B N @@ 2 Ak £ (Human Rights Act 1998) M 42 35 B
WA TFIEEAN > MERMNAR AL FE 6 EA T TR TR NRZ A
FERH N RA ARSI A 3L B IE X R TR AT NP BB
Z B o BIERHEIFIENFHEZH o | (“In determination of his civil rights and
obligations...everyone is entitled to a fair and public hearing within a reasonable
time by an independent and impartial tribunal established by law. Judgment shall
be pronounced publicly®™.”) 3 B &) ;& 3% 4 2 kTR B3 £ 405 % 848 sk —
BEEFOS 2 FERBAFHAAREHRS LRI ARFREH4H FOS 2 5
AR A B E 0 & & 37 3% (constitutional issues)” o % 7] B AT % A2 5
% QAEHAFAE N 24 FOS #1 B R T oSk $ 3% 2 4 $] (Alternative
Dispute Resolution) » 324 £ REEH BLUERZBEEF 24 24
RANFOS HIEREZFIHREN  FREFATZ T (LX) Akl
S % B3 R0 T A — AR SN AR 2 FAK HAIER S oA
o BRALERFTERFRETE P -T2 HEANEHE > BLAUN
B & & % o FOS #| & 4 4 £ % /) 3% A(principal ombudsman)”2 — > #
Z (Tony Boorman) » Bf § %>~ FOS % B iR 3 ¥ SR £ 44 8% > #&°) @ LA 0 5AF%
¥ (oral hearing) 2 7 X R 32 > R RYR—Fp2—""0

AR FOS REZEMHARAUNMBEZ T X AZ > HUFHN LB E 468 R
Z Ek o AERA > FOS #] B Z PR A BUKTR TR A 3 & Mg o Bp
RRESRT —BGERFRAZIRET - ZEAARSFTEZRATEL  F
FABRTABEREBFRNEEEY - Bf > LodTArd > 2FELEYE

Y 1d.

48 European Convention on Human Rights, Article 6.

¥ Peter Hamilton, Reform the FOS to Bring Justice, Money Market. 49 (2008).

% Hunt review (2008), para. 3.54.

>l J.B.L. 2008, 785-808.

2 1d.

> FEFOS37 (AR A 17 25 7F A (Chief Ombudsman) 4 {17 3= Z/7F A (principal
ombudsman) 5z 32 {\23FF A - J.B.L. 2008, 785-808.

>* Peter Hamilton, Reform the FOS to Bring Justice, Money Market. 49 (2008).

> Hunt review (2008), para. 3.54.
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EFHRZHEEZHNIBEERFAAMBEZMEATRRE > FPHRAAHANZ
RAFPABELAZT - RIBFRBNEZ R BREMBRIE 2 RER — K
L omAsk > MARGAFAAMAMIEREMBAE EMERT  LRHE
EHZ RN EEEBZHEIRE MAEZ—RETRZIATEESEZIE
Boogbsh o AIFABERFLENMER > RRLAM ENREE B8
PRTARIE 0D S o DFANREE R EMHE > B EECAMBEAAZE
FoOEOELIMRELSEEE c LB T E R ALY ARESE
ZNFAETBGHEERI)EREEZ N PN EFERE P E > FOS
FREBH B EZ — P AR P RAARE T BFR, #1E 0 3 BER AT
AR F BB 0 Ae#9/K SA A 46 (ab initio review) M R AR B B R A7 FE | FI A
2R BEFER —EHERREZAFAGTHE  BuE&BRET -

(=) ¥4 S

FOS #|E % — AR HHMABRZI TR T A » FOS pri il 2 A o R A
HEHPMEZN > HEFHTERAFPARERYELXE  m—LH &S
Bl EASEAPT AR ZMAE SR CEHBRRERZHMAT - BFA
ZREREREAMERA > RERHAEHFERTRENFAIREZARM
oo b RERCERZIARFERRPHIZHEALER — LR HE
FENIFAFN O RARGRETHEHFACER  HARAMAZRETE
BRAZEFE AR —BHEMFREHRL  EMERLEIANARABR
TR ©

= wAEHEZA

% pE. Morris, The Financial Ombudsman Service and the Hunt Review: Continuing
Evolution in Dispute Resolution, Journal of Business, (August 2008).

> 22 F AT B E ok S UCL E25¢ Professor Rawlings GfiRkarifkaz sl -

> Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An Assessment of
the Financial Ombudsman Service, 14-20 (2004).

> J.B.L. 2008, 785-808.

%" http://www.financial-ombudsman.org.uk/about/index.html (54438535 H 197 4£ 12 F 2 F)»
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MERBERTEANMES » BIF FOS R EN ) A MM T » T b2k
BH o R RS TERERZ AT BEATFAZARBELEW SR
EHAZREEROLERSTHRERIATEREZHELE) -

W ORREHRES A XA

FOS #|ERERE R H S HENE - AL HEREERE LT LS EZ O
EUREERMEAHEHES bk BHER R BB GG LM B b
iR c FOS mA¥UBREGREEERRATERMAMFRE » TFE &
WOEBFRRUT  REWEEH PN MEFEAVERIAZLF
BB T 450 42 R RIEEC - ARBIEZT %> 2 —%4 1

FRAEF N 450 Hap et (o 300 4% ) SEARTRAREZZFGHENLT
A B AL FRAT 0 MR ERAER 0 B A FHH R A2 P

R mAE AT B4R FOS» SRR TERfT D ERAUIRTFR
SRS BIENREE  EREWMAT - BATHREM T ESE
REAAFERZ PHREHEAMN > EEFTHEFBRE -FOS )% 4
B CRBEUAEHLCERTFATMERTHFEFRTUREGREE XA TK
=%

EAN

#2001 444 - FOS 4| B2k F A 3 & B RR R4 T IHRpI 5 — Rkl

' PE. Morris, The Financial Ombudsman Service and the Hunt Review: Continuing
Evolution in Dispute Resolution, Journal of Business, (August 2008). 552 Rl A<y Bl o
B E: UCL Z2(5¢ Professor Rawlings B ALER 2L ©

62 pual McMillan, Report revals strain between FOS and FSA, Money Marketing (December
13, 2007). -

% 1d.

422 FLIRHAE AT BRI fsd A2 UCL #2J5¢ Professor Rawlings Fikat#k L -

% FOS > Frequently-asked

Questions .http://www.financial-ombudsman.org.uk/fag/answers/research_a5.html » ( 1%t
AiH 9T 12 H4H) -

% http://www.financial-ombudsman.org.uk/fag/answers/research_a5.html (&S5 © 97

FI2H 10 ) -
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BAER (Flho BEH TR - TFAIDFELHREHECEFAZ
e AHES) WBRETRELFEEHZ AT AN EAL A/
RERHLCEMANEHFZHNRNARE (HEHFTEERLTRERTLE &
ERILHEAN ) TARBEZSHZNTFES - Bk KHXRA FOS #1 % &%
WMREER AP EFRIBE ALERT AFAIRKLAZH R
N EERARIABZATFZI AT ERETHXIERRAERZ WK > 3*%
SRBHEHTEERNNFAEZHE > Flohe Xt EWmhpE
S BT HEBREE -

AR FOS £ EHE > HEXXIPHREBRATAESHEINER > &
EXUREHREE > MAREAT HEAB 1980 £RES HEH LM E
W AEFIRATFARBZIEE > ARG HEERE T HRGFRELTE
BTy DARFERAM S - B4 FOS & 53R 4 > B A FOS £ % 8 4y 458 -F4
S B b % ik 3 kA A #E 2 F4E 2] 2 (no clear cut winner and loser®) » &,
HEE RS B ARBHKESFREE o B4 FOS 745 4 » 40 FOS A4
(RFRAREF S EBMUEHREE AL A ERTRBALAS
LEBMUER > NREFREHER GEGHF AN EH 235"

e L >  FOS 2 BEHIE L2 REKFERAT F » LB ERAD LK
EXRALRMNEXHEMABENRZE FOSXTHRELHEHW "#E
Bl (woBREFXALERRARRITF) 2P H MM HREBEH
REE > AEKBOLOEFZ -

57 http://www.financial-ombudsman.org.uk/fag/answers/research_a5.html (iS5 © 97
F12 H 10 H)
% http://www.financial-ombudsman.org.uk/fag/answers/research_a5.html (&S5 H © 97

FI12 10 )
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£RARERHAHBHBNZEZLERE £5F AR EREMRESL - &
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RIE > BAR RREIRE AR TANE o4 AR EREREZRATH
FIELL B IR RE AU E BT LN B 308 TR F AT T RE R A% o

F—% (BALRARFRARIBRIZ5H
F—& 2BAERARFRRIZMH RS L

&“lﬁ&é@%A~¥ﬁ&%% ﬁé%ﬁ~m&zﬁ&& ENEDI g
Tt MERKSL L RBRMEEZ % c FREEHF N4 ELH 4
mﬁ%”% % AR 3 ik R S R IE L b R A AR AR AR AR R AN R SR

FRERF > ERFIRARM - ABR T B ERXABEHNEENETR A
BRHEEFHRED  EELENRBHEARELMNER N FRL LM
AR R R AL S o LA E R #R BUR & 5] > Federal Trade Commission 48 £%
F &9 Bureau of Consumer Protection (BCP) A st & ey 21 # %
fir o B GEH SRR > X2 BCP & - BCP RN &4
PUHEE  BRAEXRAMAREREAMEMHT N MIFRREHFR -

A BFRBURRE £ 5] RAMMEEHE - fldo > £RATES B 0 A
% (1) Board of Governors of the Federal Reserve System » & &% Federal
Reserve System % 38 2 W 3L 4R AT B AZ A #Ak o (2) Federal Deposit Insurance
Corporation & % F % Federal Reserve System % 3 % M 31 4847 - (3 ) Office of
the Comptroller of the Currency % 32 % #% ¥ /& "National" s "N.A." &j4%
4T » (4 ) National Credit Union Administration %> ¥ 8 #f (federally charted) 1%
A 4484t o (5) Office of Thrift Supervision B BB #3452 2 1% B 4847 R B 1 4%
LARAT o 2N A E AL % Securities Exchange Commission & g0 fa b
WHFHBR B A RERBIELVITHERL  MELTBHELR
FREREEMZLBHYHGRIACLENFT LFRE - ebBERAE > BUR

% Federal Trade Commission, About the Bureau of Consumer Protection,
http://www.ftc.gov/bep/about.shtm, (& teiH - 97412 H4 H) -
" Securities Exchange Commission, http:/www.sec.gov/index.htm, (/%3535 H © 97 4F

127 4H)-
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BAT - FRRELMEXFHEETHRED  EERKBAAFRZIMS
MLE E e @ EAEFERR B R E —MH & F R ERS - B

Financial Industry Regulatory Authority Dispute Resolution, Inc. (3% B, Fif) 4
SR FHRA A A TR B K L8R F R R BAE
o 2N H MR M E 42 0 4o American Arbitration Association » BJ44 R 4 & ¥
R K - R FMRIEZFE 0 AR EMS 45 mini-trial ~ AR R
PHRET AT B st A B 2B & F R REMH 2 AN -

% SBHEEHANZIRERY - 23% 5442 (Financial Industry
Regulatory Authority » XA Ff§i# "FINRA ;)

— FINRARIFZRE S

E B 1934 4] 2% %A X 5 % (Securities Exchange Act of 1934) #7, %5k 4&
T35 (secondary market) HH KX 5 > REFEH R HaEREE - LH=Z KRR
AT REMMERE R HAE T IIERR § AR o 3B LA R
3 SEC BEF RS EEHKM BREFR ) THHBETRIKFEZIAT
SEC & 4 K2&FF] 4 %] & corporation finance ~ trading and markets ~ investment
management & enforcement ¥} FJ - H ¥ trading and markets ¥} FJ & &F & 5 &
% B 1# 1% #%(Self Regulatory Organizations > SROs) » 1% & Financial Industry
Regulatory Authority (FINRA)#= Municipal Securities Rulemaking Board
(MSRB) » SAR AT A 3552 8 R3E 5 69" - B £ > SEC f8 K354
BWHREERPTRE S S K24 FINRA > RA| LA oA N R E 2
HEin g BEEEII(Hloe. 5 MSRB € B) > 34 B4 FINRA B¢ 8 -

= FINRA Z B4R E R hhE

1938 444 Maloney Act 1520 1934 S 8B A R Hk RERILEF LB T2

" Federal Reserve Board, Federal Reserve Consumer Help,
http://www.federalreserveconsumerhelp.gov/complaintinfo.cfm?info=3, ( f#&itisj H « 97 4
12 H 4 1) ; Securities Exchange Commission, SEC Center for Complaints and Enforcement
Tips, http:/www.sec.gov/complaint.shtml, (&g aiH (97 F 12 H4H)-

2" American Arbitration Association, http:/www.adr.org/, (F/&5EEAH 97 412 H 4 H)-
3 SEC #giE%EA » http://www.sec.gov/about/whatwedo.shtml » (§5# 3535 A 97 42 12 H
3H)-
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g & #% 4% > m National Association of Securities Dealers, Inc. NASD)&, 4%k sb3%
BN 1939 £ 30 o NASD & s s i2dn R FE S A2 4 B3 > &
I BHAZBREESE  URETEREZELCARETCARNYAFEE

B AT REABARENEERMEERTS  $TEHITEESR
FEHR B R IFR BB TIGITA » AR —HRERENTFR G EIREZR
FAREGEAFEIAERALLAFACEMAGEMZIEE - NASD
BRBEH R G Y HZARBEARRIE FEARXARLFES " - 2007 £ 7
H > 4 SEC 843 F » NASD #L NYSE #&) & % 2[ F9 BF NYSE Regulation, Inc.
At » it B # % % Financial Industry Regulatory Authority (FINRA) » & & 3%
SER—hBEES -

FINRA Z ¢ B#l69IE B H|N3E) > LA FEATHRG > CERTAFERL
EHE W %6 Governors B i@ B EAE R E I » #7° FINRA oy EFH R A
AARBIEH /" - FINRA ¢4 3 % & B B4 A48 b & B AR Board of
Governors 35 Jk A7 48 m, 2 Board of Governors > 54 Governor 844E 87 & 3 4 >
N AN 3 iE 3 4 Small Firm Governors » # AIZE A NGB H 1 4
Mid-Size Firm Governor & K B! 2 %4 > 5] 3£ # 3 4 Large Firm Governors > &
o B A E F =69 Governors ° 2R12 B B ¥FE A % H = 89 Governors
R AFE IR 4% & B & (Nominating Committee) 893235 % B4R R LB HF EH T
& Governors 3%, & Bl 4 A Governors < FINRA #4# 4T & (Chief Executive
Officer » CEO)+. & & #A 89 Governor ° Board of Governor #) AZ A7 16 4]
25 fL = [ > PR A &9 Governors 344%i#4F — & ° Board Meeting 24 i@ ¥ 2 & &
BiBFHEFERARE A E R B EGRAEEAEF 549 Governors
Z/0 5048 5 W #0ah 50% 8L k- FINRA & B % %23 8] & Board of Governors

™ Jerry W. Markham, A Financial History of the United States 210 (M.E. Sharpe, 2002).

> FINRA NI SFE 2~ 3~ 4 4%
http://finra.complinet.com/en/display/display.html ?rbid=2403 &element_id=4589 » ( F &5
HIJO7T 12 J 3 H ) -

6 SEC » 5 34-56145 5%/\ %5 » http://www.sec.gov/rules/sro/nasd/2007/34-56145.pdf » ( i
TSR HI 97T F12 A3 H ) -

7 FINRA - Z\EIFHIIES 21 46 »

http://finra.complinet.com/en/display/display viewall.html?rbid=2403&element id=4682&re
cord_id=6082 - (fF&EiHEI 97 F 12 H 3 H ) -
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= FINRA Z 4@k} & F 358 T4 4
( — ) FINRA Dispute Resolution, Inc #a #§

FINRA Dispute Resolution, Inc ( 2A T f§4% " FINRADR ) & FINRA 4k £
e B N B sk R 3Ly 2 F F 2 8) 22007 47 B NASD $2 NYSE Regulation,
Inc 4t &) F] 8% » NASD #2 NYSE Regulation &4 1% 3% & 28 A% 2R P9 & — 6 A6
#% FINRADR > st & & £ R 2 R K EF 4 FP 8 BRMAEME P
W 2hik R A £ T3 BT 0 B R IEALE 3,100 48y 14F 5 F B - FINRA 2
FINRADR ¢4 &2 £ BB e B S - A LANB AR H 388
Y&y BRI R T M 2 d M & 1987 5 Shearson/American Express v.
McMahon £ ¢ » B ZH kR ERBEAE RROTHBMEKMHKSH - B HIE
BHEMHEHELS  ZBBITRERMERAITAFZEHRR G R0 ERE
o BBRALERBASIMBZEALLAHERELRR I EXFH > He
WA B RART XAk mMARBREREE” -

(=) FINRADR # i # &

FINRADR 1% FINRA 28 2 /08 » & RREEZE A LFZR 4500+ K
BRAMRF o IR H R e &4/ EA - FINRA g BE 508 /M ~ ZE
S B TR 2 8 &y o gboh o BUE S R # 46y 50 5] Sk JF FINRA & & »
% H % American Stock Exchange (AMEX) ~ International Stock Exchange
(ISE) ~ Municipal Securities Rule Making Board (MSRB) ~ NASDAQ 2
Philadelphia Stock Exchange (PHLX)#) @ 8 » B b Ry A FEEBEAR 5 # &

7® FINRA » A FIRHIES 7 6

http://finra.complinet.com/en/display/display viewall.html?rbid=2403&element id=4628 &re

cord_id=6028 » (&G HEI 97 12 H3 H ) -

”” FINRADR » A FJRHISS 2 ~ 55 8 f6¢ -

http://finra.complinet.com/en/display/display viewall.html?rbid=2403&element id=4839&re

cord id=6239 » (&G HEI 97T F 12 H3 H ) -

* FINRA 5545 -

http://www.finra.org/ArbitrationMediation/AboutFINRADR/Overview/FactSheet/index.htm
(R HIH 9T FE 12 H O H) -

81" Shearson/American Express v. McMahon, 482 U.S. 220 (1987).

WIS MBS Gy T R T T IR e ISR T » S S BT A
a1 I > B 63~ 64 -
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(E_) FINRA DR & & R &

K FINRADR % FINRA 2 2 & F/2 3 » E%xxx EHH R E FINRA. 27
FINRA DR #2 14t & 28 i Fo b SR IR P » A R B AT LAMA AP BAZ E A A
& X 0 M b BATHAM AT R E F A XA FINRADR 71 € 4K 38 42
RAPHETRE > QFFARRESEEHARAE > L X JE FINRADR 8 %
EAFF & 22007 - FINRADR B AR HIRFOUANZEL2 4T 28 50
% fD84 o

(m ) FINRADR 4 &4 & & % M5 2 EE R4

FINRA DR B #7 % # £ #2838 7,000 & f¥ % AR 900 4 428 N> » s sbfd
%&A&*ﬁ}%ﬂ’%kﬁj JF FINRADR #4989 B T » 1234548 FINRA DR 4% 84 &5

AP RAZ T RO EBELAE T RO L EARARFEZET RO &
%%A%o

B —AE BB~ JFER 0 AR IFH) RMEAY FRR I A H] - FINRADR &4+
SEBAGT N UG EFANES > RERFEFTHTEHELZORAET X
BAEF AR AR T ZOATR T E IR > B HEHEAMNR - BB
PR mE o BREARLEFEEXNERET R > AFABRERYEAHKE (H
A EE > £ 54 25000 LA T X NEEHT 0 T KR BN E 42 50
) MR R FREHEAM R AT F IR CELFN 0 A B
hoik AP BT R B AP B & A o 4% FINRADR &9 B oK 4% 80% 8438 #

** FINRA 5545 -
http://www.finra.org/ArbitrationMediation/AboutFINRADR/OtherExchanges/index.htm > (5
BIGETHW 97 F 12 H 9 H) -

% FINRA 2007 fEA% -

http://www.finra.org/web/groups/corporate/ @corp/ @about/ @ar/documents/corporate/p03860
2.pdf - (R 97 712 H 9 H) ¢

8 FINRADR ZEE ATt 555 B »

http://www.finra.org/web/ groups/arbitrationmediation/ @arbmed/ @party/documents/arbmed/p
011178.pdf » (FteiGeiHEI 97 £ 12 H 9 H) -

8% FINRA HguE&EA, -

http://www.finra.org/ArbitrationMediation/Neutrals/Become AnArbitrator/RecruitmentBrochu
re/index.htm > (& ?ﬁl_nEE[ﬁﬁ 974 12 H9 H) -

87 FINRA DR ZZ5 A\ T 55 10-14 E >

http://www.finra.org/web/ groups/ arbitrationmediation/ @arbmed/ @party/documents/arbmed/p
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DR € B AP HA LT PIEMER SR ABALEF T2 HA #4
DEFEANBEL P —RBEFRA SHELRBATOMUHLLEINE
4 5% A FINRADR b B @ h = AP BAG R £ ¥ —fr e i
BHEEAEF T FoMARABELAET T HMHREZFAGRAGEAL
EFFZMHMBALE D HHEF EFEALTRIFEMEL Z/MA BB TR
AZEZEHALBHELRBZ P RANGEE AR RE” -

FINRADR i B8R &F % e P RBoroHEsFA HETFA
LIRS A5 BB AR KRR  EH R S8 ERB R A L EATE
PRAZERE  BEXEANAERF LI CILEDHE  PEC IR A E T
BATRE RS AENRREGRA > ARBETING  BEL RG A
AR E R EE T ERA B M B AP R > EAREEF B AT LYY
I

( &) FINRADR #| & Z i3k & 43t B3

011178.pdf » (Ff&adini HIH 97 4512 H 9 H) -

" FINRA #3526, -

http://www.finra.org/ArbitrationMediation/ AboutFINRADR/Statistics/index.htm > (5% 55
HIH 97412 H 9 H) -

* FINRA 5545 -
http://www.finra.org/ArbitrationMediation/Parties/Overview/ArbitrationProcedures/P009532
» (RidRfHIH 9T F 12 H O H) -

0 FINRA g SLHIES 12400 {65 -

http://finra.complinet.com/en/display/display main.html?rbid=2403&element_id=6118 > (5
TIEHW 97 F 12 H 9 H) -

! FINRADR ZZ AT > 5527 H >
http://www.finra.org/web/groups/arbitrationmediation/ @arbmed/ @party/documents/arbmed/p
011178.pdf » (Ff&adini HIH 97 412 H 9 H) -

”* FINRA 8375 -
http://www.finra.org/ArbitrationMediation/Neutrals/ArbitrationProcess/ArbitrationCaseFlow/
ArbitrationCaseFlowDefinitions/index.htm#2 » (fzf&itiefHEH 97 4= 12 H 9 )
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PR AT SRV E A 21% 0 AR HE E R & 73% ;5 2004 £ F 2006 4 B
Fo R ~ FE By Lefp] 3 4 61%3] 69% P37

(75) FINRADR 3% 32 4| & 2 3747

NASD #4 1% #% 2 P92 NYSE Regulation % 35 % £ M BAP H & £ £ 69 @ F

4 5 7 NASD 44 NYSE Regulation, Inc —% SEC ¥ # s F K AR E R -
TEHAFBERREZNECR  RETFEEMAE—1% > BEAKRSHFRT
SE@HAFLBREEHILME  HILEBRRAF HEAGHETRRELLHE -
R oA AZREA XL —BEHEH SEC EENMPRTFSE » AKX
REABBEFEERLRR ) FREHMPMRRAEIRFRAER - LI A A
EHRFRBEFEABLFEF RLBENHRAT
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% NASD 2 43 F & % SEC B & KM T R E 15 s d3yid SEC B &
3 AEAT 5 A NASD XAV -F 64 R AP B - AP R A B B
BEGLEEZENMFRTFEHATFHER MIEXRBTAEEFRTFENT
At o NASD .45 i » NASD #9fF £ -F & &% 10 F A E A F R I a9 35
b A % Ci 94% > SEC &% /& H e AP 357 5 82 NASD 3 F 5 646 - &

” FINRA #5526 >
http://www.finra.org/ArbitrationMediation/Parties/Overview/ArbitrationProcedures/p009544
C (RIERTHWI 97T 12 H 9 H) -

** FINRA Hg5526H >

http://www.finra.org/ArbitrationMediation/ AboutFINRADR/Statistics/index.htm > (5% iz
HI97 F 12 H9H) -

% 2007 4£ 7 H 26 [ > SEC 2 34-56145 52\ 5 » 5536 ~ 37 B »
http://www.sec.gov/rules/sro/nasd/2007/34-56145.pdf » (i5et2iGeiHEI 97 4212 H 9 H) -
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b B L R G 3 A AR R FI BT R R AT 89 15 o NASD 383 F IR B B AR
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Board) R B FA/+#% A% B € (National Arbitration and Mediation
Committee ) A REBALAE T 2 AP R EmmaAR  FH&-F45EE
WERGBEETRRAARERARAELE BB LT GaL8aR > RF
RABERERZE > BN FZIECHE R ARIE - HBAE T NEEMFH
R ETRALIRG R > NASD Al B 4h 1w & - SR HULE F & Bk TR 1987
FRFIR o GEREREFRRIEMHI R L EIR 20 F 0 BRTHR -

B 7 NASD #2 NYSE Regulation, Inc. 5-4f 2 AP 3R -F & e 51 — 5 R E 3
SHHNPNBERBEAZ LMY B FRZIAARAMBE 0 BRI & BRT
%12 £ NASD © JE 2 1% > SEC H 1% 173 2K 5] & NASD $2 NYSE Regulation, Inc.
MEHE TAXERMB AT S RRBARARMFIRFEEHHNZEAMG
FRRFIEATHEFEEORE -

& MR RN RIS
— BMERHERTRERAEHAE

EFRBMERGHERARET QA 9L ARBREZMRBEETNHF
EIE BT > AL RA E R L RBR FROBEEREEEE R BF L
EERHORHRBEF SR i > BITEEUAF EFEEFALATRAE AN
AREERVMAEIRR S - AREAIER HIREEIT > LRKET F
RELERRERWEHE R LE — @I KK 5 A8 Chicago Board of
Trade (CBOT ) # 1848 &R ¥ mdF - b2 4% > M F A B BN LB H
IR GFFRBARI > HER OB ZRBRECUBENBRERRER S
R 5 HA BHd ?ﬁﬁéﬁ&#‘ié%ﬁiikﬁ?ﬁm R ESHE
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BERARS “%é “*%%XéﬁﬁAw

ARG EZIHOREZEARRIHGRAIETHWH R > ERMN 1921 Fi8i8
#9847 (Future Trading Act) » MR SEMBI ER AWM § » B%EL

% 1d. at 49-51.
7 CBOT #¥u5&:H, > http://www.cbot.com/cbot/pub/page/0,3181,942,00.html » (3f%35 55 H

W97 4E 12 A 11 H) «

31



B

(B SERE e

1922 F R HERELEEE > BULERR & X4 1922 F:@:8 80 &k
(Grain Futures Act)’ &9 £ B 2 % ¥} (US Department of Agrlculture USDA)#}Z’:i ’ES
FEMAM 0 i ﬁkg 31 #4873 & 5 (Grain Futures Administration) 2 ¥ & B4 o
1936 5 6 A » £BE R @B & X 5 A (Commodity Exchange Act) » j#§3% 7%
RGN BREAIGIE &~ BREFH IR TRBIBRERHELA
H ot X % A (Commodity Exchange Administration) #7414 7 & %X 5 7& X 48 i %i

RIEE > BRI LI RABANTE DR H R EE” 2 1974 £ 10 A >
BEe@aYmEE RS % 8 €/%(Commodity Futures Trading Commission
Act) > X IF & L El & & B € (Commodity Futures Trading
Commission > XA F fi#% "CFTC | WA ER FH X E%M > BB EXH X
BRI LN R RN sboh 0 RS BN M A L B Z HA B ) @ (National
Futures Association* YA T f§#4% " NFA AT ¥y e gEmek - 214 >

SR ERERANHZLER OB LM EREEZRH - BA - HHEL
HERRAETHENE L EEHEL—HEXEGEES RALRAIEREH
ATH R AR A -

— BERGAMZAREE FHRIEMAS
(—) CFTC Bzt &

M G 5P L CFTC i R AR A e #¥ ey > ZRGBRIRELS

18 f&4% 4 CFTC %] & B 2k 3t % (Reparations Program) S & IE 87 & & P 69 3% 3F

EEREPEMEHM ML » I —BERITZ LR BEEHME _H.*##Ff%

)’F“'\&;E;%—?-ui)% 7% #% %] ( Alternative Dispute Resolution) #5:8H - 28 &
RAEMEHERB SR G KR CFTC %‘J/ﬁéﬁ%%ﬁﬂz-@ﬁk%)ﬁ BB F

B ,ﬁﬁg‘g}f’ T oA CFTC ¥3f » £ K CFTC 2 REA G H aBIRF1E -

EEMEEP LR ERAFRCEEMFHRE > AICFICHRg<EHRER

SIS K 3B AR Gy P s T TR WS > TSR TT - S AT A
m IR 13 > H 64 5 CFTF fgulia »
http://www.cftc.gov/aboutthecftc/historyofthecftc/history precfte.html > (54355 HH 97 4
12510 H) -

% CFTF #8554 > http://www.cftc.gov/aboutthecftc/historyofthecftc/history 1970s.html »
(et HEI 97 4 12 FJ 10 H) -
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CFTC ¢ ¥ %o B =442 K ° » 5 & & Fa#2 A (Voluntary Proceeding) ~ ff 5
#2 /5 (Summary Proceeding) & iF X, #2 /f-(Formal Proceeding) » &4 42 5+ ¥ 3F
A FEAEFTFEURRFETTHEEER - BREEZFRA BN

# EBAL—RAELAFHFETEFANYEE  PHALBEEFFEL
4 50 v > CFTC g 457k — & &% #| & 8 (Judgment Officer) HF3Z ¥ IF £ > ¥ F
2T EFAL ARE ERAH A THAEE > PHALAAREE
2 BHETEARACETEHAEMBDRAATREE  RATENELEFH
EHG eRERTHERRTARZRERAEL B A RIBE SR A -
EHETYREAETRERABRTESG - BERFURTHALSE T ¥
ER-SACE RN

TP HRIE—FT AR ERRABEESF  EFHLBEEL I EL(RT
B PR RITM IR HHIRFOTFEAELS 125 1> CFIC &
HBh—LRAABTEEEFHRE  PHEFTEFARBER - AAEHE - £
HRERREBRE YR aBERF AHRFCRITSHARE > A&7
HEEFGRBRIT WP FEFTEFAZKR AR GRITRE TR
B2 RATEH T BERBAAZRBERE - RAABTEEFEFFEMHL
TR T  RTNEAETERILRER » RRFHTHT Uik CFTC £
0 > BRARAIT L33 £ B 3k (US Court of Appeal) '*

EVYRIE—FT AR ERRABERZF > LY ReBRBE23 B ¥
FEHGETEXESF  EARFHFFEAHEE 250 T - EXBFBAT
H% B (Administrative Law Judge) 8 TR IE » 7 E FAZ L7k ~ REFRK
BBRBEEE N R BRERE  ITHREEARAGEEIHAEEMS - — &€
BATEFARB IS TRRE  BEFM AR GITEETE YD
TEANRARAR - ATHETEEFTHEM R GRITHT BT AF

1% Commodity Exchange Act, 7 U.S.C. § 18 (2007).

! CFTF #3253, -
http://www.cftc.gov/customerprotection/redressandreparations/reparationsprogram/index.htm
#voluntary » (& HHH 97 412 H 10 H) »

""* CFTF #3263, -
http://www.cftc.gov/customerprotection/redressandreparations/reparationsprogram/index.htm
#summary > (Ff&idas HE 97 4512 H 10 H) -
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BERERES » ArFTUAe®m CFTC L3 » B ARARR T E3FR2 £ R L3R
%1% (US Court of Appeal ) '* o

AR AR T RIE 45 R AEBIERHEZ — 7 LBE FETEE > CFTC
B9 8 T T Ay £ B d kTR (US District Court) 3% K 58 #3047 ©
FBRIBEITZ —F A CFTC th3x i § 385 CFTC T iAx45 £ ﬁ%&x%%
HMARBMBETAL  BHEHSGELBETHESE N EHRFEEN > Hib—
# s CFTC ey # = A R3seathrh'™

= NFA g9 fF R & FATF 6

AT CFTC prf ey Pkt B R P B E MR ER 54
Ay FTHRFBHE LG (NFA) AAREZ P BERFAETS  GiAEH
HREEIE o B 1983 S  NFA PR E X P BB E R A EHH R
BERXHFHOMFERET > 7N 2004 £ 2007 £/ 0 NFA 545 £ 324 142
HE 1T AP R EH > AP HARAELEAMER A B EHMFR"
EFTE R & P 1 87 E"ﬁ‘i&ﬁ%l Bl ia AdRACBIIP R > A ERHEHY
ALK E PR > NFA A B R &FH > bzt EMEH LR E
RHFEANE G EFREFEARNFA B EWATRT > NFA 9y KT &
R L < A

A NFA YR F L2 5 FTALBE NFAUR TS E - BREGRBERS
I Z ARG -  PHERIEBEHNERIRGUMG RSB TR E > ¥ E

" CFTF #3253, -
http://www.cftc.gov/customerprotection/redressandreparations/reparationsprogram/index.htm
#formal » (BSSEEHEI97 4 12 H 10 H) -

104 CFTF ‘{fﬂlﬁ,\ s
http://www.cftc.gov/customerprotection/redressandreparations/reparationsprogram/index.htm
#formal » (BSSEEHEI97 4 12 H 10 H) -

"SI S KRS Sy T TR T T I%ZE% R SEEFERGE AT - AR AT A MR
r IR 13 > 63 ~ 64+ NFA figub i

http://www.nfa.futures. org/aboutnfa/mdexAbout asp ’ (it HEH 97 412 H 10 H) -

106 NFA #8553 » http://www.nfa.futures.org/dispute/statistics.asp » (Ff& G, HE] 97 4
12 H10 H) -

17 NFA R IRIES 2 5
http://www.nfa.futures.org/nfaManual/manualCodeArb.asp#Code %200f%20Arbitration > (%
TIEEGHE 97 A 12 F1 10 H) -
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ZABENNELSO ALEEA 1,550 LR BRI EREERYLBEIND
24125 25100 Lz ek iigidd 8o B EREESIRBER

& F ot B o NFA SN 8 A MBI AN IEEE P B > ZARIRZ
BB R R X AP HRAREN B 0 NFA G FAMK LR 25 -
EWEM R SEEN(E)ESL S B NFA €450k | £ HRA £ 4%
BiBEA S B B4k 3 PR A o B AT NFA e 8 AL 4 42
i% 2,400 ZAFHA P RANRBRLLSIEEROETEAL - F6 - 36
UER&EBREEGTAB-FA L NFA €35k NFA s BB & 8 R A M1AA
FIEFBA A2 BREFA—FTAREE, TRF > BEANREZA
HBAR I AMMRET E70 2 ffh RA(LIEMF BRI £ )4 ¢ & %2 NFA
NFA I EH & B =2 &l xieE'” -

NFA i 3|3k ¥ AN T HE > 2B F §FA 0 AT AP
PHERA 20 B 45 ReyrFRI 42 1 A HH(NFA TR A ) 805 23k
REGUHEANAERBHE B - ST FH RO LBENEL2E S T b
BRI REFAL—TREURBETHEPHESE FRIGARH IR
J(Summary Proceeding)m % 2N Z @M EIE(X ¥ FMHRLBERNEL 1L ES
TR RIAFFFHIEE)  ZFPHF M HRLBALBEL2ES TAFT > BAER
Fiskpirameanigazes'  BEL&ER  MHEABNELMAEY X
FRREAREL T8 A8 » AP RFIET R @ RAM R FEARMFBER 27 &
AT R ARG IR by o AP R A BT B B 53 R 0 & H B 0 4535
RIETRBBIPAT - RAPRFVET & A BB — T B AR R A B2 30 B
NBEATHREH  Z8ABITEH M ARBRITZ— % A NFA 2 ¢ 8 > NFA A #
BEe R BHERT AL BRI BT

1% NFA PR AIIES 11 16 »
http://www.nfa.futures.org/nfaManual/manualCodeArb.asp#Code%200f%20Arbitration * (5
b HI 97 £ 12 H 10 H) -

"% NFA {01 10 -
http://www.nfa.futures.org/nfaManual/manualCodeArb.asp#Code%200f%20Arbitration * (5
b HI 97 £ 12 H 10 H) -

1O NFA (B AITES 9 8 -
http://www.nfa.futures.org/nfaManual/manualCodeArb.asp#Code%200f%20Arbitration * (5
Bl HI 97 £ 12 H 10 H) -

NFA (PR AITES 10 {8 -
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P T AP 3R ARFS » NFA 7 1991 FAe 4, B 45 R A 4 B RATE 69 AR RRFS » 4EAT

NFA T b 869 F18 » REFREF £ FEAR BT L8 NFA § 35304
NFA e93B - B £ 4 450 700 £ FAMARH 4 R 5 B E £ 4 100
7C o 4E4E NFA 2HM A 534 5 NFA %834 B B4 SRR T 7 82 P 3

Bh o FAMARBRE FREFTHTEINERT R BFRETHE TR
S B A0 BRI R 0 Ao AR SR LAY R P BT — AR 3 7T B 3E R 2 R A AT o NFA
@B EIBRBATF AR 0 NFA Tl B2 DR LB AT - AMARE A
RN RF  EMAERAREF TR BOEBERTANTH > HRFR
FEAT IS R AR IR 69 3 R IFR F g B © AR AL TR 1Z 6917 3% 2R
Hax b igEEm Al

o H AR FE AR

P T CFTC &4 ¥ 3742 & NFA a9fP R BGRABIRIE N MG E A B AR E
MERZAXEZNWERMEEZPLPHBE > THE NP RIARTS
5] 4o £ B 4¥ #% # € (American Arbitration Association, AAA) ¥ 3% £ 3

AR SR B G S BRI R R E AL -

Fwak  pRe X BrAE 2 R A B
— EABRMRBREEEE LT AR

PLEEAT - BARIRZEEFIEARR » FRHNRRENERREESE
TERBEMNBIFE B 87 B BUT I R AR SLAE TS B ATIR I £ BE 32
TE oW EAERABIAIBRAER > RIEAERE XA RAILER
BMERARGAEENBRFLE  MERERFTHRAERRREZLLEAR
REESLRI B EBR EEF 1455 8B F 3 3R # % #k(Commerce Clause of
Constitution) » 7R £ A ZIEFT R AR EMNIEHH 4T A » B TIREMNEHR
R REMAMILE MG - EWBERGIRELEN > B &4
B FREAE T AHERAEAT N R a9 A 0 MR R A B FREEFT ~ Rk

http://www.nfa.futures.org/nfaManual/manualCodeArb.asp#Code%200f%20Arbitration * (5
TIGERTHWI 97 £ 12 F 10 H) -

12 NFA FHf2T- > http://www.nfa.futures.org/dispute/mediation.pdf » (543853 H 1 97 48
12 10 H) -

3 Commodity Exchange Act, 7 U.S.C. § 18 (2007).

4 U.S. CONST. art. X.
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sk ARSI J“‘l{biﬁi’é’* EW BN IR B H T » 4 T RN R B 7 F R

Wofetwir@tRMELZRACHEE > BHIT R ﬁ%ﬁﬁ’éw
W%&%KMﬁﬂ%iﬁ F b AN B sk 0 FER 4 A #45]

EIRFERSBAT ~ BH %EHE#XEHMWﬁ%%%%ﬁ% iR
JHt+ FEHHBAT E5 BERESERHAMATAMAETE -

£ 1944 F AT FRAR—RARRILIEFH L/T4 0 Bt ERFRAT
%%@ﬁ&&ﬁ%ﬂ?@%%%%‘@ﬁ‘%ﬁiﬁi%mkﬂyléﬁ
I R BARRBRAF IR A A AR EE 0 B HBUT B S A AR
%zﬁﬂjﬁﬂz , ﬁa‘ﬁ’:‘%%%%%@%‘lﬁ:&%ﬁﬁ C REHARR 5 R EER
BEITH 0GR B LN BT E A ey R0 .

sb Bk A 3] 1944 F £ B 5 5k R4 United States v. South-Eastern
Underwriters £ ¥ » F & RiE 2] Bak - % E A E R BT South-Eastern
Underwriters 242 89 RAICH BT 730 » HE NS A LB R &M KT 56 &
HEZHE % » LR FH RN G B F AR FERACT BT EAL TR o 3 AR
BAR 4 R A 2B E AR R B R BRIRITA > Bk
B RACHBTE LR EA N ¥ > BREFI A E R RS ERAL
SR E NS E RN S A EATE N BT A 0 BRARE A RICH BT K
T EEEBRMEEER » BbRENERBFRICHATEFEMERER
FIg! o gk A e — %}a“ﬁ%%% 0 AR B AT 2y ARLAE Ay LB Y
l B BB BAARIIMZT > £ B B @43 Bp BRAF SLIA KL SR PR AT A 69 4

o ML 1945 & £ B B @ 3% 3@ % McCarran-Ferguson Act » 57 £ E B &
§Eﬁ<ﬁﬁ#§%ﬁ LARRAT A B B AT & B R A > FHbB ATfRix £ 49
FEHRREE > UBREREMREHMURETANBE S ESNBUTE & £H
BTG B RAEATH— R IR R SRR B -

= PR ERAMZ AR T FHR EAMAR RS

N EB e SO R ERIBHEATAR > SHNBUFHA B TR E&RE
FUE » RFFRIRFE 18 75 — — Ao AR o 127 B £ &0 69 4R B2 32 3R P

5 US. CONST. art. 1, §8.
16 United States v. South-Eastern Underwriters, 322 U.S. 533 (1944).
117
Id.
"8 McCarran-Ferguson Act, 15 U.S.C. 1011 (1945).
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VA AR B A S H A BRI E A X e Rl B F AR TR
BIEIRPI LB F @R AARRARIR I B A SRR AR 0 F3% 0 2 B3RP
I EABH B RFRET M LR H D BB ) EIFIRPIRA E TR

RIS - EHRIPMRBHEHOFHREMHET > AHERFFIGRTRE
HREEPIABRE > REAR SR EHAEOLRRALERRBRANR
BEW > ERREABANAR  AEFREZEIRBRBRANATH
FERRIE o ERMANIFGBRBAFDBERALRGEHN TR AE
o 4R R LR A B TR R — AR e i R

£ Rk B IR LR B 09 /) BB SO BURF 0 PN FR BUR B Gt AT
TR REE M AR > BNMERE2RE B F RO REF LA LM
RE o T EAFR E T REPTORRAT RAEAE RS - LR EEREAAK
Loy B R3] - 23 FR BT 9ARIE > 1A E £ B BUTEE #4045 5%
KRS TFZTHEEMR  ARBAHFATREHZE B REBEZHER
Bl M EABBRRESHAMI o8N & FRRERFNHRAZLFFME
BAm B A IR e

FEXR E2BRAFBHNENS
£ R4 £ 1) & (American Arbitration Association) & — B JE & F] 48 8% > EL T fE
%A Fap R MG > P RAFARE > MERMFMKRBETRAERKRK

B F RS TEAR B AR B o U R AL AT B A R R A LR ) R TE
el A 2R

—  # R ZEEA HMini-Trial Procedure) £§ 1

PARBIAE R ERAP B W & AriRat o) S A Fon a2 — 0 B A F3R
0% % A — A fe — A P 3L 69 88 R (Neutral Advisor) AT & & 4235 > 3L I8 ER
EFHNFHENTRRRI > B R AR — K o i
FIRIFRB A A LB E T BN ARBIRE T HNFHATE
)R FIEIFAIE GG FUAMEEE S LG RIZ G X 5RIG > AR RE e

"9 Daniel Schwarcz, The British Approach to Consumer Financial Disputes: A Model for
Reform in Insurance Law and Beyond, Legal Stud. Res. Paper Series, U. Minn. No.08-32 at
13-15.

120 2=k € > Dispute Resolution Services » http://www.adr.org/drs » (54455 2E -

9712 H3 H )
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BARRNEERTGRE - E—FEFAREHR (1) #F R E#THR
REBEERFUNEL, (2) EFEFTANBL -1 TEFEBERREAN A
(3) XA HERZEHEREBRM R & BPTAERREERLSE

RERGBFILBHZIER - LEHETSEEL > MEABRMF R T a8
BRLETEFA AR REFEHLGRAECHE LRMBALHNBEZA > FIF
AR B RFREH 2 P IR -

ARAEBTARBZEMH - E7 L BATENARBAT > BAZBRER > BEF
BEATAE 0 BN B S R P AR 2 XA AR R H T

WRIABRARBREF - dEF RERIEAS AR B % KA A GERE SR
B BT RGAFRMMRZ LR EEE MRS o PLBAM TR S
o DGR @R BAE T KA ERGTL FTRER - BA M
BHER R B AN BRI BT H N BB RE - HASE N
S E B d P AEMRAT

BB ERER c EEMRBZE BROETAEERZIAETEHR X
FEETREBETERAMENA - X8 EERNE > BT PLEAMREE
RERF  TEREYIEMREELE  BARFRLENFRRMFR &
ATARZEINER BB EFLFLBRMBEFET  TRIUATALEZL S
FRARIRE Z 32 o

BRI A RPEERF EVYILBRREBRLEZR S FTEETE R
FofREGH o B BIRERIR ST EFATEERERIRBBEERS
REZFQFILBEMREZDNHERER - wBEHFEFAZEEREWRE R
PR EMR AR c EE T EFARRN RSB ER  E—FEF
AMIFEERREGEILLLE » B F R A0 F 05 o

(=) #BFELFFE

P 2e k7€ > Mini-Trial Procedures > http://www.adr.org/sp.asp?id=22007 » ( fxi%iE
AR F 97 12 I3 H ) -
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WRBERFZBRYTRE > BEEHRAEN > SHETHEF ST R
EoHE2 £EERFT T FARBARTILBERMAHEORER
oo PLAAPIARGHNEE - EENELBR FAIRSZ XA L8k~ RS
BEAIAE > TREARE - MET EFAHNGRREERS BT LAE
Mo BT EFALRNREERLE T > BERMEME F BT ERER
REVNZR -NMEER HEETWARAVTILEMARBZELZ AL
BOE R HARFLETRR @ﬁ&ﬁ%?&ﬁ§¢ﬂ%ﬁﬁ B AR
EHERFBRN TR RREBELZFTHRGBK ~ AEA B LR E
Rzpiesd S TEBEFEFAMBRTZ -

?

R EERF L AEL(Trial) FELA—ROET §FEAHNET A
EBHANEE RGBT TRZIERT ABETEEART SR EHAE
CRAANGEIF RGN FIEHNH T EFAFRFTAOERE ARG > &
T—RRET MAMEEFTNIIGRIEHMNERIER > E—FHMNFRTRA
ER AR o AR FIRR IEMBIIR T 7T DT 4 Ty 3 i Fu AR Sh o 4 35 Ao AR
Rk REFCHARETRREFHNFROFHEEHBE > AT TMAEB
BAETFRRFBRERLT PO RBRIZ5F -

—  AAEF2H5 Mediation) £ 1)

PHEEFEAHERESE MAPRLEERTEFALERRKERFWME
RRPTF RGP 0 ABRAEN  DMEHNFRNERA B RGIEH
H oo RS BHESRANE FAFTELARRFHRABEL ERBEAY
AEedEl  BAFRMRRET EFARMMAGRIEA—E B HFHRY
Ha o

(—) FEmfFar'™:

BARBAE FRETRITABIFLLE - FRETARZITEA > BH
FATET A E o A TEHE RATT AR A 0 F R E BT R g AT

ZHRAEATRM - BT EFAUNFRAAFLOTAR  — T EF
ATRT &R A BAR R @30 Be 7§ FAEN BTG TR - EmRT

122 Richard P. Flake and Susan G. Perin » Mediating Construction Disputes: What Works and

What Doesn’t > 1] /A http://www.adr.org/#=5 N#iES: (G sG] c97 42 12 H 3 H )o
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for ey AR & AT - AR 0 AR RN ¢ ARG E
ST S EMEK 0 QBERRRAHA THEF XK T T KA AL TR
AT -

ERABBRTFAOAE - —FEFARRKRE (1) X FAMALYETZHA
PRI R BAP BRAEXMH 5 (2) $FEALFE ~fEuk - EFHMAEH » AR
AR AR (3) R F RO ERMAT AN EGRE J &
(4) RN ARAGHER B EZREIHREATET EFARELBRMN
B e UEEAREE - XEFAGFERL AL X AREBITAR
2A -

R P A (Mediators) 2 45k £ Bl A i @ IR AMRHE RE 0 4R
ANLBERETEFA BEITETFANLETSEBHARA - 4%
FEFARZEGEEIT  LEEFARRMRLEFRAREOARA > I
HERERGFERAREEIFIBFHS] BLBEEN LR EW T - —FF
FAREBZHHMNBLELE  RIAFALELZARAYEHALTHE
Lo BHERERAMRBRHEHRETSREATESNARAT  REFT W E
YRR BH—LARAN  BEEFARTRELELAAGARA KK
BXUARARRSARA LR ERELG L EPES - Al LRMP KW
€A # 8 LA AZEK ] @ (Panel of Mediators) ¥ B 47T — AME AR
A BRSBTS AR E & EELAMAMLES -

AR N EMEEIEE R o A BRI @ ARALRREE TR
18 F AR AAT A 542 2 (Model Standards of Conduct for Mediators) ° %4
SAREZRAMA  BRBABTNLHNSLEFTETHEAE  AREER
BRFAH > REEFTREFRAABRALSE T4 THRERFEFEANRZF P
BoENEREMAY FELABAGAZERFR - MERMFRIP GLARZ
THBEFESL > BRE0EFTEFA MREFATAERTERZL A
RN~ Bl EBAY R & EMAEK

FMAZBERER 2 E64 (1) ABRARER T FAHN AR GLHA
HBROGERR  BITHAR (2) AREFREBRA—FTEEANES -
Td - TFHMS4 - AREBRETBE A EBTHRERIME (3) AER
B H & FARMTRFRIENAAE XM - ARALTERE TR A
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FEROAHBESH] OBAENBRETHHNAERB LIS - g F
ABEEEROBEMS » EFAGNLEERITEBERARA - KM

PRABRRTAM T EAEZRGETHGFHRE MBFALTLET—FTEF
AR WA ENETTFAIRR  BNLTET FAER
feH P RMRIEGHEFT EEAR - XBEEE » Z2A R FmhE
RAR > PRAANIFHE R T FAFEE > DRI FH 2 fomt  LEME
ALIFIE—FTEETANREAN  HHNME—FTEEASFRARAERFTHEA
% % (Fiduciary Duty) -

KB AFRARTZEEE o 2 (1) BBEAYFERT(2) ABRAZT O R DA
TE RS XIHABNBERALTFANMZIFRNT (3) EH7EFATE
RUBATE SRR EER R (4) ARTRERE  MEFARL
RIFARFAMAN > LR ERE2 REFE—BABAS  ABREFH

Furg o

(=) FARBRE R

FEARF B AHAGER - H T FAROEEMHAR F@REIEN
FAMEAT o FMA ~ BT T FARLRIEASNZA > ok b AR
AFTHABAREN TEAZRE - B % FTARBAMARANEE Y45
B ARARFHINBE - ARAN BB FATI L XA 28~ #
ER B TREARE - MET & FAHPZARREF RS ERENE
BT e FALFABRREST > BERPAMEFRMAERIRENE
R-MEER HEFTHARRABAFREZEAARKRENE L ¥
FIFETD - P RBE A RS FIEABEZA o o AREFR
HIREBEERTFZIEFPARMN &8I0 BITESF

= HRREBIERLFRBERERF TN

BRARREERSRALARES > AGHEBEFTEFANLTAREE
ok —frP B EEeFRIALSE  UUEE T REAEER N HRF
BB o BN AR B AP SR BN R L B AR B IR A AR
MRERE » AL RFEGH FM S REBKRBRT 2# 2K -
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¥ KASLBHRFIRERNZITH

F—% HABALBEFTRAFIIZIRANE

B B4k & (Bundestag) # 2002 43 A 1 Bi@:BH# o ar kB4 E ik
(Gesetz iiberBundesanstalt fiir Finanzdienstleistungsaufsicht » 8 #%
Finanzdienstleistungsaufsichtsgesetz %, FinDAG » & &k & k) - & BB 41 &
&% 25 B 48 F (Bundesanstalt fiir Finanzdienstleistungsaufsicht) Bp 4% 3% 7% sk, 3L 7
20025 A 18 &K%k BEABALRETEEIRX GBI E LGRS
(Bundesaufsichtsamter fiir das Kreditwesen » BAKred) ~ Bt #3545 R 4 32 5
(Bundesaufsichtsimter fiir den Wertpapierhandel » BAWe) & B #f 1% [ B 32 &)
(Bundesaufsichtsimter fiir Versicherungswesen » BAV) % 6 48 5%, > #3589 M
EmE o EGAARRBIZE — 2B FEAREERKRE > &4
R B AEEE R R AL -

AT~ BARIRR AP B3 ¥ 2 ST E ZHRIRIE > 55045
& 4847 7k (Kreditwesengesetz KWG) ¥ 72 A ¥ % (Kreditwesen) & 4R 4% ¥
(Geldinstitut) B 32 2 4R B (@M R L DR EHFAZEEL )RR EERE
7% (Versicherungsaufsichtsgesetz * VAG)'™ ~ M R4 % § %
(Wertpapierhandelsgesetz * WpHG) - % > #R4% FInDAG % 4 5% 1 A% 2
ZME > HAEERE T BN BN ERER > TOFAEN - 4
s ERBEAE -2 omETRIE AMTRE —emERER -
M RRBEEHZME  RBEERAZER R RETEHFER

HER ABARHBRR  BARTEFAFZEAE 20T F BN
HABLHBZER  BIEBEPFERNAN RHFEELR —HMEZER » £
B AoRERTX YRS @ FFHHUIEA —TZHR AW

P IEEAE RS SRR B N TR TR R B B IR 2 o RS
BB T BT 7] HAE 2 BB TR IR nl IR B RER(Erlaubnisvorbehaltsrecht)
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The following is the full contents of Professor Rawlings’ comments and views in
response to Lin & Partners’ inquiries on the structure, operation, effects, and
suggestions in relation to the Financial Ombudsman Service of the United
Kingdom of Great Britain. We would like to express our sincere thank to
Professor Rawlings’ without whose valuable opinions and insights, we would
not have obtained understanding and thought in depth with regard to the
advantages of the Financial Ombudsman Service and the problems it faced in
the course of its establishment and operation.
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(a) After the Financial Services and Markets Act 2000, almost all financial
matters are regulated and supervised by one unified authority.
Do you have any comments on this arrangement, be it positive or
negative?
Are you aware of any feasible proposed reform of the Act as we know
certain countries, including Taiwan, are considering modifying the

single-regulator system.

There are going to be changes to regulation as the result of the recent banking
crisis and these will, almost certainly, include the problem of the relationship
between the Treasury, the Bank of England and the Financial Services Authority
(FSA), which has been seen as flawed, although I do not think there will be a

shift away from the single-regulator system.

There is, however, a problem with the relationship between FSA and the
Ombudsman (FOS), which does not arise from the banking crisis. Neither the
FSA nor the FOS see the FOS as having a role to play in regulation, but no one
has addressed the fact that the FOS has a direct impact on the regulation of firms
since the FSA requires them to keep their practice in line with the decisions of
the FOS, including matters such as the handling of complaints, and this means,
therefore, that the FOS does have an impact on regulation. Clearly, the
relationship between the FSA and the FOS does require discussion. The recent
review by Lord Hunt (Hunt Review) did not address this issue.

Opening Up, Reaching Out, Aiming High: An Agenda for Accessibility for
Excellence in the Financial Ombudsman Service (2008)
http://www.thehuntreview.org.uk/

(The Hunt Review was the compulsory triennial review of the FOS that must be
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undertaken under the Act.)

(b) Do you have any general comments on the Financial Ombudsman
Service ("FOS')? What are the advantages of the FOS scheme
compared to non-unified mechanisms previously? Are you aware of

any feasible proposed adjustment to the current operation?

The first question is, of course, why have an ombudsman system at all? What is
such a system intended to achieve? One response would be cheap and easy
access to justice for complainants, but the other, more general answer is, to give
support to the country's financial system, which depends on confidence among

the users of that system.

The financial ombudsman schemes in the UK grew up in a piecemeal way, with
some statutory (building societies) and others, such as insurance and banking,
being voluntary. It has been suggested that the banking ombudsman only
appeared as the result of the possibility that the government might introduce a
statutory scheme. It does seem to make sense to have a single FOS: it means
there is no issue about firms or businesses falling between schemes and not
being covered by any, or confusion as to which scheme applies to a particular
issue, and all types of financial business are covered by the same rules and that
those rules are applied consistently. If the logic of a single regulator works, then

there seems no reason not to have a single ombudsman system.

It 1s important that the FOS is free to users. It is funded by levies on regulated
firms - although this can act unfairly on those firms that are well run and do not
attract many complaints, it must be seen by them as part of the need to build
confidence in the financial system, which, at the present time, is a message that
can more easily be understood by firms. Funding is also obtained from case fees

paid by the business complained against (not by the complainant). This source of
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funding can raise doubts as to the independence of the FOS, but it is difficult to

envisage an alternative.

The FOS is not bound by formal rules of procedure or evidence, but such a
system must have a clear procedure so that complainants - and those complained
against - can understand how to make a complaint, how a decision is arrived at
and what happens after the decision is made. Complainants need to be able to
understand the basis on which the decision is made. The FOS is not bound by
decisions of the courts on matters relating to contract law, etc. It is required only
to arrive at decisions that are fair and reasonable, and this has led to decisions
that are different from those reached by the courts. This gives flexibility, but it
makes it difficult for prospective complainants to understand how a decision was
arrived at - to them they had a fair and reasonable complaint (otherwise they
would not have made it), so why didn't the FOS agree? There is no satisfactory
balance between flexibility and certainty. A complaints system must be
transparent in terms of the criteria it applies, but it also needs to be flexible. It is,
therefore, important that the way cases are decided is made clear by the FOS: it
publishes brief reports of decisions in clusters: eg awards relating to complaints
about car thefts, or holiday insurance claims are published together so that
prospective complainants can get an idea of how the FOS tackles the specific
issues. Nevertheless, this attempt to be consistent may cause the FOS to

establish what are effectively rules and so reduce its discretion.

It is important to recognise that most of the complaints brought to the FOS are
dealt with at the first stage, which is conciliation - seeking to bring the parties to
settle their own dispute. This is the best method of dealing with problems and

for both sides to move forward. Only if conciliation fails will the FOS arbitrate.

The complainant is not prevented from going to the courts, either before or after
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the FOS decision. The business has no choice: it is bound to cooperate if the
customer brings a complaint to the FOS and cannot go to the courts after the
FOS decision. It is not entirely clear why the FOS decision should not be final
for both parties, but I am not aware of any particular problems arising from this
disparity. The business can go to the courts to seek judicial review, but only in
the strict sense, that is, it can only challenge the right of the FOS to determine an
issue by arguing that it has acted ultra vires (the matter is outside the FOS lawful
jurisdiction or its decision is one that no reasonable person in its position could
have reached, which is a very difficult matter to show) - such challenges have

occurred, but are rare.

It 1s important (although difficult to achieve) that businesses see the FOS as an

addition to their own business and to consumer confidence in the sector.

Complainants must believe the FOS is independent. There are some concerns
about this, although whether or not they affect public perception of the FOS has
not really been independently tested, as far as I am aware. One problem is that
the number of complaints received by the FOS that are rejected (somewhere
around 70%) can lead to a belief that they are not properly considered or that the
FOS is not impartial, and even if this allegation is unjustified it can affect
confidence in the FOS. (This also connects with the issue about the importance
of businesses supporting the FOS rather than undermining confidence in its
work.) It is, at minimum, necessary to have in place a system that makes the
complainant recognise that their complaint has been carefully considered, but, of
course, this requires resources. The temptation for an under-resourced FOS
would be to reject any but the clearest case in order to save money. All of this
also make it important to have clear and public lines of accountability for the
FOS: in the UK, there is the triennial review, reports to a select committee of the

House of Commons and, perhaps most important, a mechanism for complaining
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about the FOS, the Independent Assessor (although the wisdom of this person
being appointed by the governing board of the FOS is worth considering).

In the end, there is the difficulty of achieving public awareness of the system
and convincing consumers and businesses of its value. The Hunt Review says a
number of interesting things about this issue, and, more generally, about the

FOS and its systems, and it makes a large number of recommendations.

(c) In establishing the FOS scheme, what legal reforms were needed for

setting up the unified dispute resolution mechanism back in year 2000?

I cannot say that anything in particular was required. The transition to FOS was
made easier by the existence of schemes and the bigger issue of the creation of
the FSA, which made a single ombudsman seem an obvious idea - there seemed

no sense in having separation when the regulator was unified.

(d) Is there any type of matters which the FOS does not have jurisdiction?
Is there a minimum requirement regarding amount in dispute for the

matter to be filed with the FOS?

The FOS now has a fairly broad jurisidiction. There remains a small problem
over time limits on complaints. It was envisaged as a mechanism for private
consumers, but it also encompassed small businesses (turnover/assets under £1
million). The need to keep the FOSs' work focused explains this, but there is an
argument for allowing any complaint - if there is a justified complaint, why
should the complainant not be able to use the cheaper and quicker FOS merely

because it has a turnover above £1 million?
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The complainant must have first made their complaint to the business involved,
which does make sense, although customers should not be forced into endless
waiting for responses and the FSA does have rules about responding to
complaints, so delay will prompt a regulatory sanction. It is important that firms
be given a frontline role in resolving complaints without the FOS and that there
should be a line of appeal within the firm's system, but obligations must also be
placed on the firms to make sure they take this role seriously, and, ultimately,
regulatory sanctions can be imposed, and the ombudsman can step in and make

a decision if the business fails to act on a complaint in a reasonable way.

(e) What is the binding power of an ombudsman's final decision in the
situation where a complaint is filed with the court for judicial review
yet the court's judgment differs from the ombudsman's final

decision?

See above.
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Q: What qualifications do adjudicators have to have before they are allowed to

take cases?

A: The vast majority of our adjudicators, 80-90%, have a background in the
industry and have come from working in the market somewhere. Many of them
have been IFAs, some have been insurance brokers, some have been working in
bank branches. But the hard core are people who have been taken from the
market. The market has in a sense made their careers not very comfort-able after
almost a lifetime's experience and people come here and know they've got a lot
of valuable experience behind them. They feel they can put something back. It's

very rewarding.

Q: Do vyou have a standard requirement for qualifications?

A: No we don't. We encourage people to take different qualifications. We have a
whole training scheme to help them take professional qualifications if they want

to, it's appropriate and their manager agrees.

Q: What are the salary levels at the FOS?
A: Average salary for everyone in FOS before 1 April pay round was AGBP30k.
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Q: What is your salary?

A: My salary is not on the accounts but I don't mind telling you what it is. I and
all the ombudsman are paid in relation to a judicial scale. I'm paid the rate that is
between a court of appeal judge and a high court judge and that is AGBP165 -
AGBP170k. Most of our ombudsman are equivalent to district judges or

chairmen of tribunals.
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