行政院及所屬各機關出國報告
（出國類別：進修）
行政院金融監督管理委員會
98年度菁英留學計畫
赴美國波士頓大學進修
服 務 機  關：行政院金融監督管理委員會法律事務處
出國人員職稱：專員
姓        名：張怡欣
出 國 地  區：美國
出 國 期  間：98.9.1－99.12.30

報 告 日  期：100.3.28

目      錄
3壹、
進修目的


3貳、進修過程


3一、波士頓大學（Boston University）簡介


3二、法學院財務金融法律所簡介


3三、進修課程內容摘要介紹


3參、研究主題—美國金融消費服務法規之介紹－以消費信貸為中心


3一、概說


3二、美國金融消費服務法規一覽


3三、美國消費信貸（Consumer Credit）法規之介紹


3（一）立法理由


3（二） 消費信貸服務項目


3（三）消費信貸法規藍圖


3四、公平信用報告法（Fair Credit Reporting Act, FCRA）


3（一）立法背景


3（二）法案重要內容


3五、公平債務催收行為法（Fai r Debt Collection Practices Act, FDCPA）


3（一）立法背景


3（二）法案重要內容


3六、美國消費存款（Consumer Deposits）之法規


3（一）消費存款（Consumer Deposits）


3（二）消費存款保障


3肆、進修心得與建議


3參考資料




1、 進修目的
筆者於民國九十八年九月奉「行政院金融監督管理委員會菁英留學計畫」核准，赴美國Boston University School of Law攻讀金融法律課程（Banking and Financial Program）並取得法律碩士（Master of Laws）。
鑑於近來財務工程日益發達，各類金融產品推陳出新，不僅眼花撩亂，也演變得複雜難懂，一般金融消費者立於欠缺專業知識之基礎下，難期具備能力正確評估風險及規劃個人資產投資，故要達到保障一般大眾投資人權益，健全之金融消費服務法規顯得十分重要。自2007年起，金融海嘯席捲全球，歐美等世界金融強國也飽受波及，最直接之連帶影響是，相關金融消費爭議紛紛湧起，而金融消費者對金融市場之信心亦大減，裹足不前，不願將個人資金投入金融市場，嚴重影響金融市場活力。部分研究指出，近來金融海嘯遠肇因於金融監理法規鬆綁，金融服務機構過度銷售風險過高之金融商品。然遏止金融機構此項惡舉方法之一，即是建制完善之金融消費服務法規，賦予金融消費者周延之權益保障。
目前國內金融消費者意識逐漸抬頭，金融消費服務複雜多變之特色，使得國內金融消費爭議數量日增，為提昇強化國內金融消費者權益保障，實有必要重新檢討、加強國內金融消費服務法規之保障密度。基此目的，筆者此次赴美進修時，特研習相關課程，了解美國就金融消費服務之監理思維，以及如何提昇金融消費者權益保障，希冀提供美國法制，作為完備國內金融消費服務法規未來立法之借鏡。

貳、進修過程
一、波士頓大學（Boston University）簡介
    波士頓大學（Boston University, BU）是世界著名與優秀的教育與研究機構之一，在全美與全球140個國家，擁有超過30,000名學生。波士頓大學是美國排行榜前14大的獨立學校，在此學習的國際學生數量占全美之冠。
波士頓大學（Boston University )一覽:

· 超過250 個學士、碩士、博士與特別學位
· 17 個學院
· 32,735 名學生
· 3,931 教職員 

· 277, 710 校友 

波士頓大學位於查爾斯河（Charles River） 與 後灣區（Back Bay district）之間，提供了相當獨特且優越的地理環境，結合了都市的便利熱鬧與郊區的寧靜悠閒。就讀波士頓大學的學生們，如果要去市中心，搭乘地鐵僅僅數十分鐘，便可抵達；平日上課期間，趁著課後閒暇時間，也可悠閒漫步校園後方的查爾斯河畔，享受河畔微風徐徐及美麗的風景。春天來臨時，校園後方鄰近查爾斯河畔之濱河道路，兩旁開滿櫻花，且綠草如茵，宛如明信片般優美之風景，能每日盡情欣賞，是學習外之一大享受。
波士頓是個處處充斥文化氣息的都市，城市內公、私立學校數量全美名列前茅，擁有「大學城」的美名。另外，波士頓也是早期英國殖民美洲的主要城市之一，因此為美國獨立革命運動主要發源地之一，2009年初期之波士頓茶黨事件即是。串結波士頓城內數十個大小獨立運動發起地與愛國人士故居，形成觀光客前往波士頓一定會朝聖的自由步道（freedom trial）。
整個波士頓城市，保有許多早期殖民時之建築物，是美國少數具有英式的建築風格的城市之一，城市景觀除了優美外，也含蘊一股中古世紀的歷史文化氣息。此外，波士頓也擁有許多著名的美術館、音樂廳與博物館等，音樂、戲劇、舞劇等文化活動也相當盛行。每年夏天城市內會舉辦露天管弦音樂會與莎士比亞戲劇表演，供民眾免費自由入席欣賞。在波士頓這個城市求學，除書本知識外，也提供許多課堂外的寶貴機會，接受多元文化洗禮，更深入體驗美國文化與生活。
二、法學院財務金融法律所簡介
波士頓大學是全美第一所設立「財務金融法律研究所」的大學，針對財務金融法規設計專門一系列課程，研究探討全球金融市中公開或私募的金融財務服務衍生的相關法律問題，提供國際與美國國內律師相當重要的法律資訊與研究平台。因此，波士頓大學之財務金融法律研究所，在財務金融法律研究領域享有極高盛名，是全球律師、法律學子夢寐研習財務金融法律知識之殿堂。波士頓大學法學院之畢業 校友，除人數眾多外，且占美國金融、財務官員比例頗高，像商務部長駱家輝（Gary Locke）、商務部長提名人賈德•格雷格（Judd Gregg ）等皆屬之。
波士頓財務金融法律研究所，設立於1984年, 是全美第一所專門致力於財務金融領域的法律碩士研究課程。雖然之後有許多研究機構跟進，但波士頓大學財務金融法律研究所課程，仍有許多其他研究機構所沒有的特點。不像其他美國大學機構主要提供一般的法律課程，它的課程設計是專門提供給企望於財務金融法規領域取得碩士學位的學生。其授課老師的擇取也經過嚴格篩選，都是對此領域具有高度名望的教授，或是美國大型財務金融法律事務所的資深合夥律師，課程設計同時著重理論與實務操作。在此學習，不但可以獲取學理上之知識，更可貴的是能夠吸收許多實務操作之寶貴經驗分享。
波士頓大學財務金融研究所的修業要求十分嚴格，全部研修課程之總平均必須達到B之及格門檻。學校課程相當豐富、多樣化，並隨時因應財務金融之變動，開設新課程與講習，提供超過20個以上課程供學生選修。因此，學生可以從多樣性的課程中選擇適合個人需求及興趣的課程學習。課程類型主要有三大類：
· Regulatory: provide solid grounding in the structure and content of financial law and regulation 

· Transactional: familiarize students with typical transactions in areas like lending, securities, mergers and acquisitions 

· Business-oriented: introduce students to the economics and business principles which underline banking and financial law 

每學期，每門課程的評分方式包含：期中、期末考試，或者是繳交報告與上台報告。期中或期末考試，學生可以選擇以電腦或紙筆方式應試，平均每堂課之考試時間為4小時，主要係以申論題之方式檢測學生們對該堂課之了解與吸收程度。所有的評分採取全班成績曲線的模式進行，就高、中、低分數人數訂有一定人數比例，因此同學間成績評分之競爭十分嚴峻。
另外，由於財務金融法律研究所，與美國一般法律研究所不同之最大特色為，其屬專業法律領域，要求修習學生須具備法律知識背景，加上本研究所實務知識豐富，許多美國本土具備法律碩士（Juris Doctor, JD）之律師等人士，也都繼續申請該碩士學位，班上同學約二分之一為美國、加拿大等英文體系學生，對非英文體系之國際學生壓力確實龐大。本系所老師資歷都非常優秀，老師的教學方式也相當多元性，除教科書外，也隨時補充最新金融期刊文章與實務報導，另外必要時配合課外事務所、法院等實地參訪。
讓筆者對國外教學印象深刻者，係國外教學安排前置作業相當仔細。每學期開課選課前，學校即會在教務網頁上公布相關課程之課程及師資簡介，以供學生選課參考。選課前也有專人提供選課諮詢，協助學生規劃選課，選取最適合學生個人傾向之課程。選課後，學生可以從教務網頁獲得每堂課教授所提供之教學課程大綱，詳細記錄每週每堂課之進度，以及每週每堂課指定學生課前研讀之教材與頁數，讓學生得以充分了解教授授課內容與進度，與課前須研讀之資料。教授會嚴格配合教學大綱進行授課，如此一來，配合學生課前已仔細研讀指定教材，相輔相成之下，能達到十分良好的學習成效。

此外，值得一提者，與國內教學方式較不同者，幾乎所有老師都十分重視課堂互動，均要求學生於上課前必須研讀完畢指定的教材，以有充分基礎知識參與課堂討論。課堂上參與討論是相當受重視的，均列入學期成績評分之考量之一，因此學生上課時都相當積極表現，下課後常常可以看見一群學生排著隊伍或是團簇圍擁著教授，就上課不懂之處繼續求問。學校也會安排教授課後輔導時間，供學生求問之用。基於教學之需要，部分課程老師也會指定分組討論，共同撰寫報告或撰擬契約。經由各種多元之教學方式，學生得以更深入了解相關財務金融法規，也能研習該如何靈活運用之。
三、進修課程內容摘要介紹
以下是筆者研讀期間所選修課程之簡要介紹：
1. Banking Structure and Regulation (John A. Beccia, Cornelius Hurley)

This course provides an overview of the regulation of the banking and financial services industry under both US federal and state law focusing on the regulatory structure, regulatory bodies and the principal types of regulation. Attention is paid to the regulation of entry, geographic expansion, capital, reserves, investments, lending and interest. Traditional and non-traditional activities of financial institutions and affiliates as provided in US federal law such as securities and insurance activities, mergers and acquisitions, antitrust and trust activities will be discussed. Emphasis will also be placed on deposit insurance, regulation of foreign banks in the US, international activities of US banks and the principles of international supervision. The course will also examine issues related to anti-money laundering, bank failures and the duties of bank officials.
2. Commercial Lending (Anne P. Dowd )

This course studies the legal problems involved in documenting various types of financing transactions ranging from short-term unsecured loans which are based on the borrower's general credit to long-term, asset-based financings in which the lender does not have recourse to the borrower's general assets. The documentation process is followed from the preparation of the initial term sheet through the rendering of legal opinions at closing. The major aspects of a loan agreement, specifically representations and warranties, lending provisions, closing conditions, pricing, covenants, and defaults, are studied in detail in an effort to insure that each student understands the mechanics of a financing transaction. The special legal problems involved in inventory and receivables financing, project financing, construction credits, and leasing transactions are highlighted. Subordination agreements, participation agreements, and other inter-creditor arrangements are discussed. The provisions of the Bank Holding Company Act that relate to financing transactions, bank legal lending limits, margin requirements, and usury are considered. A discussion format is employed to the extent feasible, and problems and illustrations are used to focus and encourage class participation.  
3. Consumer Financial Services (Amy W. Bizar , Richard P. Hackett)

This class presents an overview of the laws relating to traditional and innovative consumer financial products and services, including the impact of the new consumer protection provisions of the Dodd-Frank banking law on creditors and consumers.  The course focuses on federal consumer financial laws governing installment, revolving, and real estate lending, credit and debit cards; and ATM networks, point of sale payment systems, home banking, stored value and prepaid cards; and other deposit and loan products and services. The course examines the design of retail financial products and considers operational issues, the regulatory framework, and consumer protection laws including The Consumer Financial Protection Act, Truth in Lending, Equal Credit Opportunity, Community Reinvestment Acts, and federal and state laws governing fair credit reporting, trade practices, usury, electronic funds transfers, and funds availability.
4. Financial Institutions Management (Paul Cusick)

This course provides lawyers with an introduction to problems and issues in contemporary bank management. It covers decision-making as related to profitability, asset and liability management, growth and diversification, and loan and liquidity management. The management of financial risk in banks, especially interest-rate risk, is emphasized. Also considered are international bank management issues, strategy development, merger and acquisition strategy, and the role and impact of regulatory compliance and accounting issues on bank management. 
5. International Securities Transactions (Albert S. Dandridge III)

Rapid development of new capital markets and derivative products is changing international securities markets. After a brief review of the relevant fundamentals of securities regulations, this course explores the structure of capital markets and derivative products with emphasis on risks, legal issues and regulatory concerns.
6. Introduction to the American Legal System (William M. Straus)

This course focuses principally on three areas: (1) the use of case law as a primary source of American law, including analysis of cases, reasoning from prior cases, the evolution of case law, and the case method of teaching; (2) the structure of the American legal system and selected elements of Constitutional law, such as allocation of powers among the three branches of government, the relationship between federal and state courts, due process of law, equal protection, and other key concepts; and (3) a brief introduction to particular private law subjects such as contracts and torts. The goal is to provide insight into the methods used by American lawyers in dealing with legal questions and an introduction to the structural and substantive legal framework within which American lawyers operate.
7. Legal Research and Writing Seminar 

This seminar seeks to give students a mastery of critical research and writing skills through intensive, hands-on instruction. Because writing program seminars are small, with no more than 15 students in a class, students work with instructors to learn first-hand how to analyze complex legal questions at a professional level. Seminars are taught by practicing attorneys who bring their vast research and writing experience to the classroom. Each seminar also has an assigned teaching assistant. 
8. Mergers and Acquisitions (Kevin J. Handly)

This course deals with key issues that arise in bank mergers and acquisitions. Business and transactional topics include: merger and acquisition strategies, deal structure and pricing, hostile takeovers and defenses, duties of directors, disclosure obligations, due diligence, mergers of equals, social issues, tax considerations, and accounting issues. Regulatory topics include: federal and state approval processes, regulatory considerations in the structuring of transactions, antitrust considerations, interstate banking issues, the Community Reinvestment Act, thrift and other nonbank acquisitions, Glass-Steagall and Bank Holding Company Act issues, and cross-industry transactions. 
9. Securities Regulation (Michael K. Krebs)

A survey and analysis of key problems arising under the Securities Act of 1933, the Securities Exchange Act of 1934, and the rules promulgated thereunder. These problems include the form and content of registration statements under the 1933 Act, liabilities of persons designated in Section 11 and 12 of the 1933 Act, the form and content of a typical Balance Sheet and Profit and Loss Statement, processing a registration statement, exemptions under the 1933 Act, the underwriter's liability, the control person's "distribution;" regulation of securities exchanges and broker-dealers, manipulation, stabilization, and "Hot Issues;" tender offers; and civil liabilities under rule 10b-5, section 14(a), and Section 16(b) of the 1934 Act. 
10. Securitization (Ronald S. Borod, Lawrence Uchill, Steven B. Levine)

Securitization and structured finance together constitute one of the most dynamic segments of the financial markets. Securitization involves the creation and issuance of securities backed by one or more assets which generate cash flows sufficient to fund the securities. Structured finance includes securitization as well as transactions in which securities are not issued, but which involve the often complex structuring of cash flows to achieve a desired tax, accounting or financial objective. These transactions often cut across many areas of legal specialization, including bank and thrift regulation, securities regulation, taxation, bankruptcy and insolvency, fiduciary law, real estate law and environmental law. This course examines a series of actual transaction to explore the sometimes contradictory ways that these various legal constructs impinge upon the structuring transactions. Examples include single-family mortgage pools, consumer credit receivable securitizations, commercial mortgage securitizations, and asset-backed commercial paper conduits. This course also explores some of the more cutting-edge reorganizations of exotic asset classes such as legal fees, intellectual property and renewable energy assets.
11. Transnational Lending and Trade Financing (Edwin E.  Smith, Ian Wenniger)

This course examines legal issues arising in debt financing provided by financial institutions in international markets. The structure of transnational loan agreements, guarantees, letters of credit, participation and loan sales transactions, and basic instruments and documents common to trade financing are examined. The nature of the documentation and techniques used in such transactions, as well as regulatory patterns, legal problems and international law reform efforts, are studied. The course also covers issues related to the syndication of debt financing transactions, governing law, and creditor remedies.

參、研究主題—美國金融消費服務法規之介紹－以消費信貸為中心
一、概說
美國對金融消費者之保護相當重視，針對金融機構所提供之金融服務，立於消費者權益保障角度，制定相當完備之金融法規，企圖建制完整周延之金融消費者權利，俾以強化金融消費者對金融市場之信心，進而促進金融市場發展與健全。近來我國消費者意識抬頭，對自身權益保障要求高漲，國內金融消費服務糾紛時有所耳聞。一波波金融消費服務糾紛，突顯出國內金融消費服務法規仍有所缺漏，為深化及完備相關法規建置，美國對金融消費者保護高度重視及長遠規劃之心態，以及其所建置之嚴密龐大金融消費服務法網絡，深可作為我國未來立法之借鏡。
美國金融服務法規為數相當龐雜，限於篇幅有限，本文僅能拋磚引玉，試著對其作一初步概略之介紹。本文之架構如下：首先，先就聯邦金融消費服務法規作一扼要之簡介，便於讀者認知美國金融消費服務法規之全貌；其次，再就主要核心規定--消費信貸之相關法規體系作介紹，說明規範之理由與規範之方式：最後，再擇取消費信貸法規內重要之法案作介紹。另外，本文附帶介紹美國存款保險法規。
二、美國金融消費服務法規一覽
美國金融消費服務法規，主要可分為聯邦法規及各州法規，聯邦法規效力及於各州，但各州法效力僅及於該州。以下僅就美國金融消費服務法規之聯邦法規部分，作一扼要之介紹：
1. Adjustable-Rate Mortgage Loans

Adjustable-rate mortgage loans are covered by regulations that require, at a minimum, disclosure of the circumstances under which the rate may increase, any limitations on the increase, the effects of an increase and an example of the payment terms that would result from an increase.

2. Community Reinvestment Act

The Community Reinvestment Act requires federal agencies to encourage depository financial institutions to help meet the credit needs of their communities, including low- and moderate- income neighborhoods. The regulatory agencies assess the institutions' records of meeting those credit needs by preparing a written evaluation of the institutions and assigning a rating with facts supporting the conclusions. Such ratings shall be disclosed to the public for examinations beginning July 1, 1990. The Act also requires regulatory agencies to consider an institution's record of helping to meet community credit needs when evaluating certain corporate applications, such as permission to establish a branch, to relocate a branch or home office, or to merge.
3. Consumer Leasing Act
The Consumer Leasing Act requires disclosure of information that helps consumers compare the cost and terms of various leases and the cost and terms of buying on credit versus cash. The Act does not apply to real estate leases or to leases of four months or less.
4. Credit Practices Rule

The Credit Practices Rule prohibits lenders from using certain remedies, such as confessions of judgment; wage assignments; and nonpossessory, nonpurchase money, security interests in household goods. The rule also prohibits lenders from misrepresenting a cosigner's liability and requires that lenders provide cosigners with a notice explaining their credit obligation as a cosigner. It also prohibits the pyramiding of late charges.
5. Electronic Fund Transfer Act

The Electronic Fund Transfer Act provides consumer protection for all transactions using a debit card or electronic means to debit or credit an account. It also limits a consumer's liability for unauthorized electronic fund transfers.
6. Equal Credit Opportunity Act

The Equal Credit Opportunity Act prohibits discrimination against an applicant for credit because of age, sex, marital status, religion, race, color, national origin, or receipt of public assistance. It also prohibits discrimination because of a good faith exercise of any rights under the federal consumer credit laws. If a consumer has been denied credit, the law requires notification of the denial in writing. The consumer may request, within 60 days, that the reason for denial be provided in writing.
7. Expedited Funds Availability Act

The Expedited Funds Availability Act requires all banks, savings and loan associations, savings banks, and credit unions to make funds deposited into checking, share draft and NOW accounts available according to specified time schedules and to disclose their funds availability policies to their customers. The law does not require an institution to delay the customer's use of deposited funds but instead limits how long any delay may last. The regulation also establishes rules designed to speed the return of unpaid checks.
8. Fair Credit and Charge Card Disclosure Act

The Fair Credit and Charge Card Disclosure Act requires new disclosures on credit and charge cards, whether issued by financial institutions, retail stores or private companies. Information such as APRs, annual fees and grace periods must be provided in tabular form along with applications and preapproved solicitations for cards. The regulations also require card issuers that impose an annual fee to provide disclosures before annual renewal. Card issuers that offer credit insurance must inform customers of any increase in rate or substantial decrease in coverage should the issuer decide to change insurance providers.
9. Fair Credit Billing Act

The Fair Credit Billing Act establishes procedures for the prompt correction of errors on open-end credit accounts. It also protects a consumer's credit rating while the consumer is settling a dispute.
10. Fair Credit Reporting Act

The Fair Credit Reporting Act establishes procedures for correcting mistakes on a person's credit record and requires that a consumer's record only be provided for legitimate business needs. It also requires that the record be kept confidential. A credit record may be retained seven years for judgments, liens, suits, and other adverse information except for bankruptcies, which may be retained ten years. If a consumer has been denied credit, a cost-free credit report may be requested within 30 days of denial.
11. Fair Debt Collection Practices Act

The Fair Debt Collection Practices Act is designed to eliminate abusive, deceptive and unfair debt collection practices. It applies to third party debt collectors or those who use a name other than their own in collecting consumer debts. Very few commercial banks, savings banks, savings and loan associations, or credit unions are covered by this Act, since they usually collect only their own debts. Complaints concerning debt collection practices should generally be filed with the Federal Trade Commission.
12. Fair Housing Act

The Fair Housing Act prohibits discrimination on the basis of race, color, sex, religion, handicap, familial status or national origin in the financing, sale or rental of housing.
13. The Federal Trade Commission Act

The Federal Trade Commission Act requires federal financial regulatory agencies to maintain a consumer affairs division to assist in resolving consumer complaints against institutions they supervise. This assistance is given to help get necessary information to consumers about problems they are having in order to address complaints concerning acts or practices which may be unfair or deceptive.
14. Home Equity Loan Consumer Protection Act

The Home Equity Loan Consumer Protection Act requires lenders to disclose terms, rates and conditions (APRs, miscellaneous charges, payment terms, and information about variable rate features) for home equity lines of credit with the applications and before the first transaction under the home equity plan. If the disclosed terms change, the consumer can refuse to open the plan and is entitled to a refund of fees paid in connection with the application. The Act also limits the circumstances under which creditors may terminate or change the terms of a home equity plan after it is opened.
15. Home Mortgage Disclosure Act Aggregation Project

Using loan data collected from each covered institution, the Federal Financial Institutions Examination Council (FFIEC) prepares disclosure statements and various reports for individual institutions in each MSA, showing lending patterns by location, age of housing stock, income level, sex and racial characteristics. The disclosure statements and reports are made available to the public at central depositories located in each MSA. Requests for the list of central depositories should be forwarded to the FFIEC. (Federal Financial Institutions Examination Council 2100 Pennsylvania Ave, NW Suite 200 Washington, DC 20037)
16. Home Mortgage Disclosure Act (HMDA)

The Home Mortgage Disclosure Act (HMDA) requires certain lending institutions to report annually on their originations and purchases of home purchase and home improvement loans as well as applications for such loans. The type of loan, location of the property, race or national origin, sex and income of the applicant or borrower is reported. Institutions are required to make information regarding their lending available to the public and must post a notice of availability in their public lobby. Disclosure statements are also available at central depositories in metropolitan areas. This information can help the public determine how well institutions are serving the housing credit needs of their neighborhoods and communities.
17. National Flood Insurance Act

National Flood Insurance is available to any property holder whose local community participates in the national program by adopting and enforcing flood plain management. Federally regulated lenders are required to compel borrowers to purchase flood insurance in certain designated areas. Lenders also must disclose to borrowers if their structure is located in a flood hazard area.
18. Real Estate Settlement Procedures Act

The Real Estate Settlement Procedures Act requires that a consumer be given advance information about the services and costs involved in the closing of a residential mortgage. It also limits the amount that can be collected for mortgage escrow.
19. Rights to Financial Privacy Act

The Right to Financial Privacy Act provides that customers of financial institutions have a right to expect that their financial activities will have a reasonable amount of privacy from federal government scrutiny. The Act establishes specific procedures and exemptions concerning the release of the financial records of customers and imposes limitations on and requirements of financial institutions prior to the release of such information to the federal government.
20. Savings and Time Deposits

Savings and time deposits are covered by regulations that prohibit inaccurate or misleading advertising.
21. Truth in Lending Act

The Truth in Lending Act requires disclosure of the "finance charge" and the "annual percentage rate"--and certain other costs and terms of credit--so that a consumer can compare the prices of credit from different sources. It also limits liability on lost or stolen credit cards.
三、美國消費信貸（Consumer Credit）法規之介紹
（一）立法理由
美國法規針對消費信貸（Consumer Credit）之規範，可謂相當精細、縝密，且以多層級方式規範。消費信貸須以法律作如此嚴格規範，簡言之理由有三：（1）社會不信賴授信者（lender）將衡諸道德公理，收取公平價格；亦不信賴交由自由市場規範授信者收取之價格或其他費用。（2）授信者（lender）與貸款者（borrower）之協商談判能力不對等，故在授信系統中，貸款者對於重要的非財務條款並無談判空間，並且貸款者並非明智的以價格考量借貸，故法規必須調整授信者權限及授信者定型化契約效力；（3）基於金融商品之複雜性及消費者普遍欠缺財務判斷能力，消費信貸商品不易被消費者全盤了解，因此易被授信業者濫用，導致傷害消費者權益與金融市場健全。
 （二） 消費信貸服務項目
以美國而言，一般民眾需要之消費信貸服務主要有：
· Finance a house

· Keep up that house and improve it over time

· Finance durable goods (cars, boats, snowmobiles)

· Finance major expenses (college, insurance, medical care)

· Have a supply of revolving credit for no particular reason at all

· Have a non-cash payment system to facilitate consumer transactions

· Provide emergency cash (payday lending, pawnbrokers)

（三）消費信貸法規藍圖
根據美國一般民眾需求之消費信貸服務，美國政府制定相關法規如下：
1、價格規範（Price Regulation）
(1) State Usury Laws, constitutional, civil and criminal.
(2) State Credit Codes and Retail Installment Sales Acts. 

(3) ‘Penalty’ disclosures for higher pricing – Home Owners Equity Protection Act. 
2、行為規範 (Conduct Regulation)

(1) Marketing

· Telemarketing regulation, (CAN)SPAM regulation, Affiliate Information Sharing limits 

· Truth-in-Lending advertising and marketing rules 

· RESPA Section 8 limits on marketing payments 

· Unfair and deceptive practices regulation

· Consumer Financial Protection Agency, CFPA (if enacted)

(2) Servicing and Collection

· Fair Debt Collection Practices Act 

· RESPA servicer rules

· Fair Credit Billing Act

· CFPA (if enacted)

(3) Other Prohibited Conduct

· Predatory Lending – loan underwriting requirements under TILA and state laws

· Home Equity Loan Consumer Protection Act

· UDAP-based credit card and mortgage lending rules

· CFPA (if enacted)
3、揭露規範（Disclosure）
(1) Truth-in-Lending Act

(2) RESPA 

(3) Fair Credit Reporting Act 

(4) Equal Credit Opportunity Act 

(5) State Laws overlapping all the foregoing and adding more.

(6) CFPA (if enacted)

4、消費救濟及制裁規範（Consumer Remedies and Regulatory Sanctions）
(1) FFIEC enforcement policy guidelines (TILA)

(2) The Roles of the OCC, FDIC, FRB and OTS (and CFPA, if enacted)

(3) The Roles of State Attorneys General

(4) The Roles of the private attorney general under TILA, RESPA, FCRA, ECOA, FDCPA and State statutes.

美國消費信用法規針對民眾一般生活上經常可能涉及以信用借貸方式籌措資金之消費行為予以規範。立法思維，主要從容易侵害民眾權益或引起糾紛之面向，立於強化消費者權益思維，加以立法規範，主要可區分為「價格規範」、「行為規範」、「揭露規範」及「消費救濟及制裁規範」。就事前規範，以「行為規範」及「揭露規範」較重要；事後規範則就救濟管道與制裁管道雙軌加以規範。
由於消費信用相關法規為數也不少，故本文擇取我國尚無相關立法或立法未如美國規範完備之部分法案，加以介紹。
四、公平信用報告法（Fair Credit Reporting Act, FCRA）
（一）立法背景
一九七○年美國國會有感於消費者信用報告（Consumer Credit Reporting）之合理正當利用對整體金融秩序信心及人民隱私權益保障之重要性，特制定「公平信用報告法」（Fair Credit Reporting Act）
。美國國會認為：（1）銀行體系仰賴公平、正確之信用報告，不正確的信用報告將直接損害銀行體系運作效率，而不公平的信用報告模式將減損民眾信賴度，而民眾信賴度對銀行體系之功能有本質上重要性；（2）對消費者之信用價值、等級、能力與名聲等之調查與評估，美國國內已發展出一套完善周延制度；（3）消費者報告機構（consumer reporting agencies）承擔蒐集與評估消費者信用及其他消費者資訊之極重要角色；（4）有確保消費者報告機構以公平、公正且尊重消費者隱私權之方式，運作其功能與責任。為保障消費者隱私及其有關資訊能被正確、合理蒐集、評估及運用於商業交易上，有必要就此等事項予以立法規範。
（二）法案重要內容
本法案主要規範有關消費者信用報告之揭露與利用，法案之規範重點介紹如下：
1、 消費者報告機構（consumer reporting agency
）得提供消費者信用報告（consumer report
）供使用之要件（§604：Permissible purposes of reports）
(1) 於消費者報告機構（consumer reporting agency）依本法得就非由消費者主動申辦之有關提供信用或保險之業務（credit or insurance transaction that is not initiated by the consumer
），提供消費者報告情形下，消費者（consumer）得選擇將其姓名與地址，從前開消費者報告機關依法得提供名單上刪去，並應通知消費者報告機構。（§604(e)：Election of consumer to be excluded from lists）
(2) 在符合下列情形下，消費者報告機構（consumer reporting agency）得提供消費者報告（consumer report）予任何非由消費者主動申辦之信用或保險業務使用：(a) 經消費者授權消費者報告機構提供者：(b) 提供信用或保險之業務（the transaction consists of a firm offer of credit or insurance
），而消費者無明示欲從消費者報告機構依本法得提供之名單上刪去。前述(b)部分得提供情形，僅得提供消費者姓名、地址，或非該消費者特有之辨識，且使用者係完全用於驗證或辨識消費者之目的，或無法辨識消費者與其他特定業者之交易關係或經驗。（§604(c)：Furnishing reports in connection with credit or insurance transactions that are not initiated by the consumer）
(3) 任何消費者報告機構僅得於法定特定目的下，提供消費者報告，例如基於法院命令、依照消費者書面指示等。基於雇用目的（employment purpose
）提供或利用消費者報告時，應符合特定之條件，並且應向消費者揭露所提供之資料，如使用者依據所提供資料為不利消費者之行為（adverse action
）時，應提供消費者該報告之影本，並註明消費者依法得主張之權利。
2、 消費者信用報告中得記載之資訊（§605: Requirements relating to information contained in consumer reports）
除非經消費者之授權，消費者報告機構（consumer reporting agency）所製作之消費者信用報告(consumer report)不得包含下列任資訊，例如：有關民事訴訟案件、逮捕紀錄等資訊，於自發生時起至報告前超過七年以上或受限制之狀態已解除者，其中較長之期間；稅款繳納，自繳納時起至報告前超過七年者；除刑事犯罪以外之不利資訊於報告前超過七年者等等。
3、 蒐集消費者信用報告之告知義務（§606: Disclosure of investigative consumer reports）
(1) 任何人(person
)不能取得或被編纂，任一消費者之調查性消費者報告（investigative consumer report
），除非：
(a) 將前述調查性消費者報告（investigative consumer report），包含消費者特性、普遍名聲、個人特質與生活方式等資訊，對消費者為清楚且正確之揭露。此項揭露必須於該報告第一次被請求製作後，最遲不超過三天，以書面通知以郵寄或其他方式傳送給消費者。此項揭露必須包括通知消費者依本法得請求揭露之事項及簡要說明之書面聲明。
(b) 請求提供消費者報告之人向消費者報告機構證明（certify），其已依前述規定向消費者揭露，並且遵循本法相關規定。
(2) 消費報告機構不得準備或提供調查性消費者報告（investigative consumer report），除非該機構已收到請求提供消費者報告之人已依法向消費者揭露之證明（certification）。
(3) 消費者報告機構不得準備或提供含有不利於消費者資訊之調查性消費者報告（investigative consumer report）。而前開不利於消費者資訊乃經由訪視鄰居、朋友或消費者有關之人或消費者所認識之人或知悉該等資訊之人。
4、 消費報告使用者適法利用且不會移作其他目的使用之作業程序建置（§607: Compliance procedures）
(1) 消費報告機構（consumer reporting agency）必須維持合理之作業程序，以避免違反§605，以及在§604 所列舉目的下限制提供消費報告。
(2) 消費報告機構（consumer reporting agency）準備消費者報告(consumer report)時，必須遵照合理作業程序，確保其所提供報告中有關個人資訊之最大可能之正確性。
(3) 消費者報告機構（consumer reporting agency）不得限制該機構所提供消費者報告之使用者（user），揭露該消費者報告內容給消費者，假使消費者報告使用者（user）以消費者報告機構所提供之報告的全部或部分作為基礎，作成不利消費者行為（adverse action）。（§607( c) : Disclosure of consumer reports by users allowed）
(4) 任何人（person）不得基於轉售（reselling）消費者報告（或任何報告中資訊）之目的取得報告，除非該人（person）於消費報告機構（consumer reporting agency）初始提供報告時，即告知該機構其取得報告乃基於轉售之目的。（§607(e): Procurement of consumer report for resale）
5、 對政府機關揭露之規定（§608 Disclosures to governmental agencies）
6、 消費者對自己信用資料及信用評分之知情權及應被告知之權利保障事項（§609 Disclosures to consumer）
(1) 消費者報告機構（consumer reporting agency）於被請求時與依 §610(a)(1)規定之二種情性下，必須清楚且正確地向消費者揭露下列事項：
(a) 被請求時該消費者檔案中所有資訊。但不要求消費者報告機構對消費者揭露有關其信用評分或其他風險評分或預測。
(b) 資訊來源。除非資料來源取得完全被使用於準備調查性消費者報告，以及被使用於其他不須揭露之目的。
(c) 取得消費者報告之人。
(d) 揭露當時報告檔案中之時間、費用，及不利於消費者之支票總金額。
(e) 該機構被請求提供報告之記錄。
(g) 倘消費者請求信用檔案而非信用評分，告知消費者得以請求並取得信用評分。
(2) 提供消費者有關取得與不服消費者報告之簡要說明，及取得信用評分之簡要說明。（§609(c) Summary of rights to obtain and dispute information in consumer reports and to obtain credit scores）
7、 資料正確性發生爭議時之處理程序（§611 Procedure in case of disputed accuracy）
8、 對消費者報告使用者之要求（§615 Requirements on users of consumer reports）
9、 (1) 倘任何人依據全部或部分載於消費者報告（consumer report）中之資訊，對任何相關之消費者，採取任何不利行為（adverse action）時，該人必須提供口頭、書面或電子方式通知該項對消費者不利行為，以及消費者得請求揭露之相關權利。（§615(a) Duties of users taking adverse actions on the basis of information contain in consumer reports）
(2) 據消費者報告機構以外第三人所提供之資料中之全部或部分資訊，而對消費者採取任何不利行為（adverse action）時，該人（取得消費者報告之人）就消費者於合理期限內以書面表示不服時，應揭露資訊給消費者。該人（取得消費者報告之人）並應清楚且正確告知消費者，該項對消費者不利行為，以及消費者得請求揭露之相關權利。（§615(b) Adverse actions based on information contain from third parties other than consumer reporting agencies）
(3) 據關係企業提供所資料，而採取不利行為時之揭露義務與告知消費者得請求揭露權利之義務。（§615(2) Duties of person taking certain actions based on information provided by affiliate）
10、 信用報告使用人違反本法規定時之民事責任（§616 Civil liability for willful noncompliance; §617Civil liability for negligent noncompliance）
11、 提供錯誤資訊取得信用資料者之刑事責任（§619 Obtaining information under false present）
12、 消費者報告機構相關人員故意外洩信用資料予無權收受資料者之刑事責任（§620 Unauthorized disclosures by officers or employees）
13、 向消費者報告機構提供資料者之法定責任（如提供正確資料之責任、對爭議資料之處理政策及重新調查義務等。
14、 對身分盜用（identity theft）犯罪之遏止，公平信用報告法亦定有相關規範，包括：
(1)  對身分盜用之定義（§603.2
）
(2)  身分盜用報告（identity theft report）之規定（§603.3）
(3)  賦予消費者詐騙警示與現役警示之登錄機制
(4)  預防人民身分遭非法盜用（§605A）
(5)  允許消費者凍結身分盜用犯行所產生之資料，以降低被盜用後之信用損失（§605B）
(6)  彙整身分盜用受害人應被告知之權利事項，保障其救濟權（§609(d)）
(7)  禁止任何人出售、移轉或交付因身分盜用所致之債務予債務催收人，避免受害人精神痛苦加劇（§615(f)）
(8)  明文要求主管機關（即聯邦銀行機關、全國信用合作社管理局及聯邦交易委員會）制定並維持一套指導原則，以作為各金融機構及授信機構對於其帳戶持有人或客戶發生身分盜用情事時之處理準則，並應隨時視需要更新此指導原則，另亦命其訂定行政規則，要求各金融機構、授信機構及發卡機構訂出合理之政策及程序以執行上述指導原則，藉以發現客戶及機構本身之信用安全及風險（§615(e)）。
目前，我國尚未就消費信用保護或信用報告制度制定專法，僅由行政院金融監督管理委員會依銀行法第47條之3第2項訂有「銀行間徵信資料處理交換服務事業許可及管理辦法」。另我國信用資料之蒐集、處理及提供金融機構利用等功能，係委託財團法人金融聯合徵信中心（以下簡稱聯徵中心）辦理。雖聯徵中心訂有聯徵中心會員規範，惟該等規範是否足夠，尚有疑義。此外，有關金融消費者信用資料之蒐集、使用，以及隱私權保障，仍須配合電腦處理個人資料保護法、消費者保護法及相關金融管理法令規定，使得法規零散不集中，不僅適用上混亂不明確，也亦有相互矛盾之處。令人擔憂者另有，就金融消費者隱私權保障部分，目前仍仰賴電腦處理個人資料保護法，然因該法屬對所有「電腦資料」使用之隱私權保障一般規定，是否能夠兼顧金融消費之特殊性職，被高度質疑。
綜合上述種種因素考量，倘得借鏡美國公平信用報告法之立法例，以補充我國個人信用資料保護法制之不足，應有助於我們思索信用資料流通後之經濟效益與消費者隱私權保障間之衡平之道，進一步提升社會大眾對金融機構及信用資訊機構之信心。
五、公平債務催收行為法（Fai r Debt Collection Practices Act, FDCPA）
（一）立法背景
鑑於債務催收業者（debt collector）執行業務之惡名，經常利用暴力、騷擾或其他技術性手段，迫害債務人生命、身體、精神安全與健全，以達收取債權之目的，1988年美國聯邦貿易委員會（Federal Trade Commission, FTC）為此特制定公平債務催收行為法（Fair Debt Collection Practices Act）
予以規範，此法是聯邦法案（federal law），係債務催收業者對個人債務為催收行為之行為準則。個人債務（personal debts），一般認為包含車貸（auto loans）、房貸（home loans）、醫療帳務（medical bill）及信用卡帳戶（credit card accounts）。債權人（creditors）如使用第三人催收債務時，該第三人必須遵守公平債務催收行為法之規範。
（二）法案重要內容
公平債務催收行為法之規範重點，以下作一重要之說明，該法之規範重心包括：
1、 債務催收業者向債務人以外之人取得債務人資訊之要件（§804 Acquisition of location information）
債務催收業者（debt collector
），以取得債務人之住居所資訊（location information
）目的，聯絡（communicate/communication
）債務人以外之第三人時，必須：
(a) 表明自己身分、狀態，其係確認或蒐集債務人住居所資訊，如果被請求時須表明其雇主身分。
(b) 不須表明該債務人積欠之債務（debt
）。
(c) 不得與第三人聯絡超過1次以上，除非受該聯絡人之請求，或債務催收人合理相信先前聯繫之第三人的回復有錯誤或不完整，而須更正或補充住居所資訊。
(d) 不得以明信片方式聯繫。
(e) 不得在信封、郵件、或電報上使用文字或符號，指明其債務催收業者身分或催收債務此事項。
(f) 債務催收業者於知悉該債務人委任代理人處理，並知悉該律師之姓名及住址時，不得與代理人以外之人聯繫，除非該代理人於合理期限內無回應。
2、 債務催收業者向債務人催收債務之要件（§805 Communication in connection with debt collection）
(1) 除非先前取得消費者直接向債務催收業者表示同意，或取得有管轄權法院之核可，債務催收業者於下列情形不得聯繫債務人催收任何債務：
(a)  不尋常之時間或地點，或已知悉或可知悉屬不便利於債務人之時間或地點。通常推定債務人便利於被聯繫之時間為早上八點之後，與晚上九點之前。
(b)  債務催收業者知悉該債務人委託代理人處理，並知悉該代理人之姓名及住址時，除非該代理人於合理期限內無回應。
(c)  倘債務催收業者知悉或有理由知悉，該債務人雇主禁止債務人接受債務催收之聯繫時，不得於債務人上班處所為之。
(2) 除§804規定情形外，除非先前取得消費者直接向債務催收業者表示同意，或取得有管轄權法院之核可，或合理必須執行司法救濟，債務催收業者就相關債務，不得任何人聯繫，除了債務人、其代理人以外之第三人、其他法律允許之消費者報告機構、債權人、債權人之代理人、或債務催收業者之代理人。
(3) 倘債務人以書面通知債務催收業者，該債務人拒絕清償債務或債務人希望債務催收業者停止聯繫債務人，除有法定例外情形者外，債務催收業者對相關債務須停止聯繫債務人。
(4) 本條所稱債務人，包括債務人之配偶、父母、祖父母、遺囑執行人（executor）或遺產管理人（administrator）。
3、 催收債務禁止有騷擾或虐待行為（§806 Harrassment or abuse）
債務催收業者，對債務之催收，不得從事任何本質上屬對他人騷擾、脅迫或虐待。除上述規定外，下列行為屬於違反本條規定：
(1) 使用或威脅使用暴力或其他犯罪方法，損害個人身體、名譽、或財產。
(2) 使用污辱、褻瀆語言或其他相同本質之文字虐待聽者或讀者。
(3) 公開拒絕清償債務之債務人名單。除了給予消費者報告機構或符合本法§603(f)或§604(3)規定之人。
(4) 廣告銷售債務以迫使清償債務。
(5) 意圖以電話打攪、虐待或騷擾任何人，而反覆或持續性地電話響鈴或進行電話談話。
(6) 除§804所定情形，以電話方式聯繫卻不表明來電者之身分。
催收債務禁止有錯誤或誤導陳述（§807 False or misleading representations）
債務催收業者不得利用任何對所催收債務之錯誤、欺騙或誤導的陳述或方法。
4、 不平等催收債務行為之禁止（§808 Unfair practices）
債務催收業者不得使用不平等或不顯著之方法催收或意圖催收債務。
5、 得合法催收債務之確認程序（§809 Validation of debts）
因催收債務所為第一次聯繫債務人5天後，債務催收業者應提供債務人書面通知下列事項，但下列資訊第一次聯繫時已告知或債務人已清償債務者，不在此限。
(1) 債務總金額；
(2) 所催收債務之債權人姓名；
(3) 一份聲明記載，除非消費者於收到此份聲明30天內對所催收債務之合法性提出異議，所催收債務將被視為債權人之合法債權。
(4) 一份聲明記載，如消費者於30天期間內以書面向債務催收業者異議，債務催收業者將取得對債務人之債權證明文件或法院判決影本，並將上述文件郵寄給債務人。
(5) 一份聲明記載，基於債務人在30天期間內之書面請求，債務催收業者將提供原始債權人之姓名、地址，如原始債務人異於現有債務人。
6、 債務催收業者違反本法規定時之民事責任（§813 Civil liability）
 自債務催收業者違反本法規定時起1年內，受侵害之債務人或其他人得提起訴訟。除實際損害賠償與訴訟費用外，最高可獲得1000元美金補償。
幾年前，卡債風波在我國掀起莫大風暴，許多卡奴發出悲鳴，哭訴該等受到討債公司非人性之對待，甚者部分債務人因精神受到嚴重虐待，或是覺得牽連周圍家人一起被騷擾，或是因討債公司到上班地點從事有害債務人名譽之催討債務行為等等，債務人因不堪虐待或羞愧之餘，激憤之下尋短結束自我寶貴生命。由此可見，國內債務催收制度的確對金融消費者權益保障有所缺失，未顧及到債務人不受不當催討債務之權益。
目前國內尚無就消費信用金融債務之催收制定專法予以規範，而係依銀行法第45條之1第3項及信用合作社法第21條第4項授權由行政院金融監督管理委員會制定「金融機構作業委託他人處理內部作業制度及程序辦法」。另中華民國銀行商業公會全國聯合會定有「金融機構辦理應收債權催收作業委外處理要點」。
惟前揭法規，一屬法律授權訂定之法規命令；一屬商業公會訂定之會員內部規章，以法規命令規範或商業公會內部規章之模式，規範涉及人民權益如此重大之事項，是否允當？於債務催收業者有不當催收行為時能否適度遏止？能否有足夠法源基礎處以裁罰或其他行政處分，以遏止該不當催收行為？人民權益因不當催收受有侵害時，能否有充分救濟管道並受有適當補償？皆仍有疑義。
本文認為倘得借鏡美國公平債務催收行為法之立法例，制定專法以補充我國金融債務催收行為法制之不足，應有助於國內廣大金融消費者權益之保障與伸張，並可進一步提升社會大眾對金融機構與金融市場之信心。
六、美國消費存款（Consumer Deposits）之法規
（一）消費存款（Consumer Deposits）
美國規範消費存款之法規主要有：Regulations D, DD and Q。Regulation D要求存款機構必須提列一定之存款準備金。Regulation Q原則上禁止存款機構對活期存款（demand deposit）給付利息。Regulation DD 主要目的在賦予消費者能力以取得充分資訊，便於作成於是否或於何存款機構開設帳戶之決定。故此規範要求存款機構必須充分之訊息揭露，裨益消費者有效比較存款機構以作成決定。
（二）消費存款保障
美國對消費存款提供聯邦存款保險（Federal Deposit Insurance）制度予以保障。聯邦存款保險公司（Federal Deposit Insurance Corporation, FDIC）係隸屬聯邦政府下之一獨立機構，就存放於銀行（banks）與儲蓄機構（savings associations）之存款，提供存款保障。FDIC保險涵蓋所有存放於保險存款機構內之存款帳戶（deposit accounts），包含支票帳戶（Checking accounts）、儲蓄帳戶（savinghs accounts）、貨幣市場存款帳戶（money market deposit accounts）及定期存單（certificates of deposits）。FDIC保險不涵蓋其他銀行提供之金融商品及服務，像是股票（stocks）、債券（bonds）、共同基金比例權證（mutual fund shares）、壽險（life insurance）、年金保險（annuities）或有價證券（securities）。
目前標準存款保障額度為，每一存款人於每一保險存款機構內，同一類別帳戶為250,000美元，這個保障額度暫時期限到2013年12月31日止。自2014年1月起，標準保障額度將改回原先的每一帳戶持有人100,000美元，但特別的退休帳戶（retirement accounts）仍維持每一帳戶持有人250,000美元的保障額度。
FDIC針對在不同帳戶類別提供獨立的存款保障額度。故存款人將金錢存入不同類別之帳戶中，能享有較高的存款保障。下列表格顯示FDIC對不同類別帳戶提供之標準存款保障額度。存款人存放在同一類別存款帳戶內，存款金額將累計計算該類別帳戶之最高標準存款保障。
FDIC Deposit Insurance Coverage Limits through December 31,2013 

by account ownership category.


	Single Accounts owned by one person

$250,000 per owner

	Joint Accounts owned by two or more persons

$250,000 per owner

	Certain Retirement Accounts includes IRAs 

$250,000 per owner

	Revocable Trust Accounts 

$250,000 per owner per beneficiary up to 5 beneficiaries (more coverage available with 6 or more beneficiaries subject to specific limitations and requirements)

	Corporation, Partnership and Unincorporated Association Accounts

$250,000 per corporation, partnership or unincorporated association

	Irrevocable Trust Accounts

$250,000 for the non-contingent, ascertainable interest of each beneficiary

	Employee Benefit Plan Accounts

$250,000 for the non-contingent, ascertainable interest of each plan participant

	Government Accounts

$250,000 per official custodian


On January 1, 2014, the standard coverage limit will return to $100,000 for all deposit categories except Certain Retirement Accounts (includes IRAs), which will continue to be insured up to $250,000 per owner.

肆、進修心得與建議
一、進修心得
很榮幸與開心能夠有機會赴美國進修，親自且實際地在當地學習與研究美國之財務金融法律知識。波士頓財務金融法律研究所之教學與授課真的相當實用，在學校課堂上，教授除傳授講解美國財務金融法規、金融監理機構、監理制度之理論規劃與實際運作外，更涵蓋教授們自身親自多年於政府部門、財務金融法律事務所或民間財務金融機構等，實際操作運用之經驗與體認，使得學習更靈活與有效率，不單單是紙上談兵，有沈重遙遠之距離感。此部分經驗傳承可謂相當獨特與珍貴，是書本知識外之珍寶。
另外，因財務金融法律研究所之同學來自世界各地，身分相當多元，有單純學生或教師繼續深造，也有執業律師、司法官，或者是政府部門人員，以及服務於財務金融機構或周邊政府或民間組織團體之人員等等進修。與如此多元性之同學一同學習，有機會與多種不同國家法律人，交換彼此國家之法律思維與邏輯，或者各國之金融監理制度、監理組織之設計規劃，不但增廣自身眼界之寬度與深度，也體認到文化差異下不同制度之設計理念。
藉著通訊與財務工程科技之進步，財務金融商品演進速度相當快速，日新月異，且無遠佛屆，全球財務金融市場息息相關。近來金融海嘯，讓世界各國更深刻體認到此點。因此，國際間之財務金融監理組織更加擴大與強化功能。目前包括美、英、歐盟等世界金融強國，皆苦思發展一套更新、更周延、更有效率之監理制度，並著手進行新一波之財務金融法規改革工程。因為財務金融市場具有全球同步之特質，我國自不可忽視國際最新發展與改革，必須持續觀察並隨時配合改革，與世界接軌。
二、進修建議
近來我國消費者意識抬頭，對自身權益保障要求高漲，國內金融消費服務糾紛時有所耳聞。一波波金融消費服務糾紛，突顯出國內金融消費服務法規仍有所缺漏。反觀美國，其對國內金融消費者權益之保障相當重視，相關政府部門以長遠規劃之心態就相關議題持續不斷研議，多年來已建置嚴密、龐大之金融消費服務法網絡。為深化及完備我國金融消費者之權益，相關法規之建置與深化乃不容忽視之課題，美國金融消費法規實可作為我國未來立法之借鏡。
目前，我國雖然尚未就消費信用保護或信用報告制度制定專法，惟信用資料之處理及利用，倘得借鏡美國「公平信用報告法（Fair Credit Reporting Act）」之立法例，以補充我國個人信用資料保護法制之不足，應有助於我們思索信用資料流通後之經濟效益與消費者隱私權保障間之衡平之道，進一步提升社會大眾對金融機構及信用資訊機構之信心。
目前國內尚無就消費信用金融債務之催收制定專法予以規範，倘得借鏡美國「公平債務催收行為法（Fai r Debt Collection Practices Act）」之立法例，以補充我國金融債務催收行為法制之不足，應有助於國內廣大金融消費者權益之保障與伸張，進一步提升社會大眾對金融機構與金融市場之信心。
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� The term "consumer reporting agency" means any person which, for monetary fees, dues, or on a cooperative nonprofit basis, regularly engages in whole or in part in the practice of assembling or evaluating consumer credit information or other information on consumers for the purpose of furnishing consumer reports to third parties, and which uses any means or facility of interstate commerce for the purpose of preparing or furnishing consumer reports.


� CONSUMER REPORT.-- 


(1)  IN GENERAL.--The term "consumer report" means any written, oral, or other communication of any information by a consumer reporting agency bearing on a consumer's credit worthiness, credit standing, credit capacity, character, general reputation, personal characteristics, or mode of living which is used or expected to be used or collected in whole or in part for the purpose of serving as a factor in establishing the consumer's eligibility for-- 


(A)  credit or insurance to be used primarily for personal, family, or household purposes; 


(B)  employment purposes; or 


(C)  any other purpose authorized under section 604. 


(2)  EXCLUSIONS.--Except as provided in paragraph (3) the term "consumer report" does not include-- 


(A)  subject to section 624, any-- 


(i)  report containing information solely as to transactions or experiences between the consumer and the person making the report; 


(ii)  communication of that information among persons related by common ownership or affiliated by corporate control; or 


(iii)  communication of other information among persons related by common ownership or affiliated by corporate control, if it is clearly and conspicuously disclosed to the consumer that the information may be communicated among such persons and the consumer is given the opportunity, before the time that the information is initially communicated, to direct that such information not be communicated among such persons; 


(B)  any authorization or approval of a specific extension of credit directly or indirectly by the issuer of a credit card or similar device; 


(C)  any report in which a person who has been requested by a third party to make a specific extension of credit directly or indirectly to a consumer conveys his or her decision with respect to such request, if the third party advises the consumer of the name and address of the person to whom the request was made, and such person makes the disclosures to the consumer required under section 615; or 


(D)  a communication described in Subsection (o) or (x). 


(3)  RESTRICTION ON SHARING OF MEDICAL INFORMATION.--Except for information or any communication of information disclosed as provided in section 604(g)(3), the exclusions in paragraph (2) shall not apply with respect to information disclosed to any person related by common ownership or affiliated by corporate control, if the information is-- 


(A)  medical information; 


(B)  an individual list or description based on the payment transactions of the consumer for medical products or services; or 


(C)  an aggregate list of identified consumers based on payment transactions for medical products or services.


� The term "credit or insurance transaction that is not initiated by the consumer" does not include the use of a consumer report by a person with which the consumer has an account or insurance policy, for purposes of-- 


(1)  reviewing the account or insurance policy; or 


(2)  collecting the account. 


� The term "firm offer of credit or insurance" means any offer of credit or insurance to a consumer that will be honored if the consumer is determined, based on information in a consumer report on the consumer, to meet the specific criteria used to select the consumer for the offer, except that the offer may be further conditioned on one or more of the following: 


(1)  The consumer being determined, based on information in the consumer's application for the credit or insurance, to meet specific criteria bearing on credit worthiness or insurability, as applicable, that are established-- 


(A)  before selection of the consumer for the offer; and 


(B)  for the purpose of determining whether to extend credit or insurance pursuant to the offer. 


(2)  Verification-- 


(A)  that the consumer continues to meet the specific criteria used to select the consumer for the offer, by using information in a consumer report on the consumer, information in the consumer's application for the credit or insurance, or other information bearing on the credit worthiness or insurability of the consumer; or 


(B)  of the information in the consumer's application for the credit or insurance, to determine that the consumer meets the specific criteria bearing on credit worthiness or insurability. 


(3)  The consumer furnishing any collateral that is a requirement for the extension of the credit or insurance that was-- 


(A)  established before selection of the consumer for the offer of credit or insurance; and 


(B)  disclosed to the consumer in the offer of credit or insurance. 


� The term "employment purposes" when used in connection with a consumer report means a report used for the purpose of evaluating a consumer for employment, promotion, reassignment or retention as an employee.


�  ADVERSE ACTION.-- 


(1)  ACTIONS INCLUDED.--The term "adverse action"-- 


(A)  has the same meaning as in section 701(d)(6) of the Equal Credit Opportunity Act; and 


(B)  means-- 


(i)  a denial or cancellation of, an increase in any charge for, or a reduction or other adverse or unfavorable change in the terms of coverage or amount of, any insurance, existing or applied for, in connection with the underwriting of insurance; 


(ii)  a denial of employment or any other decision for employment purposes that adversely affects any current or prospective employee; 


(iii)  a denial or cancellation of, an increase in any charge for, or any other adverse or unfavorable change in the terms of, any license or benefit described in section 604(a)(3)(D); and 


(iv)  an action taken or determination that is-- 


(I)  made in connection with an application that was made by, or a transaction that was initiated by, any consumer, or in connection with a review of an account under section 604(a)(3)(F)(ii); and 


(II)  adverse to the interests of the consumer. 


(2)  APPLICABLE FINDINGS, DECISIONS, COMMENTARY AND ORDERS.--For purposes of any determination of whether an action is an adverse action under paragraph (1)(A), all appropriate final findings, decisions, commentary, and orders issued under section 701(d)(6) of the Equal Credit Opportunity Act by the Board of Governors of the Federal Reserve System or any court shall apply. 


� The term "person" means any individual, partnership, corporation, trust, estate, cooperative, association, government or governmental subdivision or agency, or other entity.


� The term "investigative consumer report" means a consumer report or portion thereof in which information on a consumer's character, general reputation, personal characteristics, or mode of living is obtained through personal interviews with neighbors, friends, or associates of the consumer reported on or with others with whom he is acquainted or who may have knowledge concerning any such items of information. However, such information shall not include specific factual information on a consumer's credit record obtained directly from a creditor of the consumer or from a consumer reporting agency when such information was obtained directly from a creditor of the consumer or from the consumer.


� The term “identity theft” means a fraud committed or attempted using the identifying information of another person without authority.


�公平債務催收行為法（Fai r Debt Collection Practices Act）為消費者信用保護法(Consumer Credit Protection Act)之第七篇規定。


� The term "debt collector" means any person who uses any instrumentality of interstate commerce or the mails in any business the principal purpose of which is the collection of any debts, or who regularly collects or attempts to collect, directly or indirectly, debts owed or due or asserted to be owed or due another. Notwithstanding the exclusion provided by clause (F) of the last sentence of this paragraph, the term includes any creditor who, in the process of collecting his own debts, uses any name other than his own which would indicate that a third person is collecting or attempting to collect such debts. For the purpose of section 808(6), such term also includes any person who uses any instrumentality of interstate commerce or the mails in any business the principal purpose of which is the enforcement of security interests. The term does not include-- 


(A)  any officer or employee of a creditor while, in the name of the creditor, collecting debts for such creditor; 


(B)  any person while acting as a debt collector for another person, both of whom are related by common ownership or affiliated by corporate control, if the person acting as a debt collector does so only for persons to whom it is so related or affiliated and if the principal business of such person is not the collection of debts; 


(C)  any officer or employee of the United States or any State to the extent that collecting or attempting to collect any debt is in the performance of his official duties; 


(D)  any person while serving or attempting to serve legal process on any other person in connection with the judicial enforcement of any debt; 


(E)  any nonprofit organization which, at the request of consumers, performs bona fide consumer credit counseling and assists consumers in the liquidation of their debts by receiving payments from such consumers and distributing such amounts to creditors; and 


(F)  any person collecting or attempting to collect any debt owed or due or asserted to be owed or due another to the extent such activity (i) is incidental to a bona fide fiduciary obligation or a bona fide escrow arrangement; (ii) concerns a debt which was originated by such person; (iii) concerns a debt which was not in default at the time it was obtained by such person; or (iv) concerns a debt obtained by such person as a secured party in a commercial credit transaction involving the creditor. 





� The term "location information" means a consumer's place of abode and his telephone number at such place, or his place of employment


� The term "communication" means the conveying of information regarding a debt directly or indirectly to any person through any medium.


�  The term "debt" means any obligation or alleged obligation of a consumer to pay money arising out of a transaction in which the money, property, insurance, or services which are the subject of the transaction are primarily for personal, family, or household purposes, whether or not such obligation has been reduced to judgment.


�有關存款保障之法規，請參見AUTHORITY:  12 U.S.C. 1813(l), 1813(m), 1817(i), 1818(q), 1819(Tenth), 1820(f), 1821(a), 1822(c).


� 
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