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Abstract

The past decade has seen a tide of deregulation in the financial markets all over
the world and barriers that had separated the different sections of business
within a single financial conglomerate have been removed. In order to balance
the dual objects of deregulation and stability in its financial market, Taiwan has
responded with a series of modifications to its legal framework. The Financial
Holding Company Law was enacted in 2001, following the amendment of the
Banking Law and the promulgation of the Financial Institution Merger Act in
2000.

The Financial Holding Company Law paves the way for banking, securities, and
insurance businesses to be placed under one roof, and joint marketing is now
permitted to facilitate the utilization of the synergies of financial holding
companies, provided that certain requirements are met. This leads to the
inevitable concerns that the interests of the customers may conflict with those of
the financial holding companies, and that customers’ personal information might

be misused.

The general public and the relevant authorities have thus started to pay close
attention to conflicts of interests issues and the protection of privacy. In light
of the foreign regulatory framework, this research aims to examine the
challenges raised by such issues that are faced by the executive and legislative

branches of the government.

This research is introduced and explained in six chapters, which are briefly

summarized as follows:

Chapter I identifies and illustrates the motives, purposes, methods, scopes and

limitations of this research.



Chapter IIintroduces the regulatory framework regarding conflicts of interests
in the United States, United Kingdom and Japan. It briefly depicts the concept
of “conflict of interest” and describes the various laws and regulations adopted

by the United States, United Kingdom and Japan.

ChapterIll introduces the regulatory framework regarding privacy protection in
the United States, United Kingdom and Japan and briefly discusses the need to
protect consumer/customer privacy. The various laws and regulations adopted

by the United States, United Kingdom and Japan are described.

Chapter IV introduces Taiwan’s regulatory environment with respect to conflicts
of interest and privacy protection. In addition, the foreign legal systems
described in previous two chapters are compared and the differences and

similarities among these systems are identified and analyzed.

Chapter V identifies the current trend in the United States, United Kingdom and
Japan and contains a feasibility study and considers whether any of these foreign

legal systems could be a model for Taiwan domestic legislation.

Chapter VI is divided into two sub-chapters: the first lists the findings of this
research and the second sets forth the recommendations primarily intended for
the use of the relevant authorities. This Chapter concludes by suggesting

modifications of Articles 42, 43 and 60 of the Financial Holding Company Law.

A guideline for the Financial Holding Companies to avoid conflict of interests

and a checklist for privacy protection are attached to this research.
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BEFEA $ZRBZREHELESAFRBRA—BELA -

— v £ B GLBA AT Z 4 Rk2E 4%
(—) Glass-SteagallAct— 4R 4T ¥ B3R ¥ o ad] &

Tz 2BBATE BRI Z AR ~ AR IR RIFER L > ™
R T IHF LRI ETRREE ) RETERE SASHEUEEX

© FRSRREIEAS  (RERE - EF - MEBRIEHL AR 2% 12USCA § 1813,
7 12 U.S.C.A. § 1818(b).
8 12US.CA. § 1818()(2).
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BIAAFR - BITWRENAGE RABES > £ HF— R ARG R
TZHREMBAR - b TR 0 AR ERR T ELREBRIBRE
B HEMBUTHHEFRITHEE TR EREZ RS E BB
TR —AZEFRITEABERARERSF  WAES I —WEBRSR
IR > SRR BT ER FIR R A EHZE B B o fAs

20 tHsadn 0 S RAT AR AEKRFFRREHZRA] > 7 ARILEH
Ml ¥ XA 32 o M B 1929 5% A 45 BSRAT 8 B RUE - — AR3R A 3K
FHANE) G ABRMOEMIEARY > AHETREFNEE S KERAY
BAITHZ R EES sk 0 2B 1933 433 i@ Glass-Steagall Act » R A 2
itfaff%%££z§ﬁ%*&#<ﬁkéé2iéa**é%%*’ 3t B K A 3L AR AT S B A

B AR T

% 16 45 © a5 4 (eligible security 6,3% B 5 BUR AME ~ H 7 3L

TS AT 2 — AR B BER 0 B R BUR RO BURRR LR AT MR 5 ) 4b 0 Bt

I BHRAITEMNILBHRITRAEEREPE@ME N REABEHFIZILRE

B AR RFBERARFRBEET - AMALERITRAB FRPHRE

BEUNEHRIFBREMRZAB/ES  OHEFELARETAERCEXHAHL
R B RBARNTRBITAREAZ10% -

22045 B BATHEERBIBREARERESEEEHBZ NG AR
BB LK -

Q

3.5 21 & ¢ BEE AN 8] R EABFRM AT K

4.5 324k  BRATRKFRSFEHAEZING > A5 F @ AL LT
ABFRAE -

(=) #ZERNAEBIERTF

BNERZLHBBARLEINRE 2 AR RKALKESBITHE
(universal banking system ) > AoBA 1927 Fi@ B2 4 JF485 % (McFadden

%See Jonathan R. Macey et al., Banking Law and Regulation 20-25 (3rd ed.2001).
"See id. at 25-29.
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Act) B EBATHMEIL AT » A 1940 Fihie - BATELABRS LR
C EERFIRBATES  EMERE —BRBNIER N EMHE - BART
BA4R AT 2 BZ 2 3] (bank holding company ) 2 F 3t #LIAE B 1K » M Adr B4R
TN ERERER B5F Ta/R 8 (BT EXMGR
TEREW) BLR > BEr 1956 Fi@@4R 474 A& 3] 7% (Bank Holding
Company Act) » M ICRATIERL N 3) ¥ 7550 F > B #EHIE F & (Federal
Reserve Board) & HE I o —fF 5 2 > RATIER N AAERFZERK 0 A
PSR AT ¥ 7 5 AR B (closely related to banking ) % » Bf3f B HIEFE @4
Mo B 1987 Fie > B R AFILF @ A SRATIE R N S) AF BASR 3L F 2 8] ¢
FEARGRACEGES BB N A AT ESK SR IFRBHANS
Z — Z B 5tk > L5 4 Glass-Steagall Act % 20 {52 T 2 L4470 XS
WEBHF A RE TR EEHZI NN ARBE LY ) 2BE CGRBELT
NE) AT fAE S 20 t5FaE) ) LR A 5% 0 1989 FR %A 10% -
1996 # 12 AAKMEHAZH 25% ° 7 ABRIERNNBETHELSBE L EZ
SRR I B SRAT SR R 0 24 SORST A AR I KA RA > E BN BT

LARAT R 2~ 3] B A LA RAT

2ARATHE R o 3] $HF RARAR L 20 57 2 3] IR R 5 BRI P9 32 2L

3BATAEAFRGLEE 2

)
-
B
™
»
il

4.H 205 FANBEREDDE
& EPTHIE

SARSTHE 20 F N2 BB LIREASFERRTS -

6. 25 1L ARATHE AR 4 3] 2T 4RAT LA AR P 2R 20 kT 3] 2% AR 4 5 B A
R Z PR F BB IRIZAS -

7% 20 45 F /2 G A B 1R G R AT 44T AR o

" See id. at 430-35.



ERBATHRR EBEAZE Y YRR TRATIER ) 3] R AT I2 45
R 4% (underwriting) ¥ - A B4R 245 & > TRAEAF N4 A4 T 9932
b BERVREFAZIBA - HEERABRRE - 2

RN BB LR RERRm T > THEAL TS H, 2% -
HAMBET  ERNTHEAGSERE - 2 HERMEER » B THFH
AR B o BT o BATEENE A ) 7T 3L T 4R4T 2 R AR 3 A
N PRGN CEBHERETRAMBHHARETETX > HYLE
BBl B YT X IR 0 FREERBATFERARGHRASL
B B N S M EIRBATEH 0 B GBAT T A HAEME > B T@ %
R IR R L B R

— ~GLBA #E ¥ =

HEFE - R EFRBATRE B EEARRTEBRIMECRES >
RAFHBRFHE > SIFEEREE L ERBANETENLE > 24
BlRATAY A LB M@ B IRA] - HR - aNBATEBHEHEH » BH
¥R RBEERATE G R T T34 E A2 (money market mutual fund ) » & 3]
BATHERP  BRFRP IR EEHE o BATHE X IRP Glass-Steagall 7% > &
EREESFE O BRBATLE T EE mUABTFREARLBRTHZE
R SATEAR B — R BPRELZREMEIZRM ENE S HIT
PEZERGRRELESFEZAG > RTHBLEHE & X RER RS
R M AR o Blb > ko ATAT LT/ 1980 & 1990 4K > XE B E € Tk
3% & Glass-Steagall Act Z [RH] » 4o S F4RATIE 3B BL N 8 3K T X JE4RAT
F /23 (nonbank subsidiary ) » fE4% € 2 Jx & b R R AT > 4548 F 3 548 B
¥ A0 BB - R @M~ RAEZBERRE H 8 sk BARALE 4]
Al % 1999 #i@iB Gramm-Leach-Bliley Act > 3%5BHhEEN+F EZ
Glass-Steagall 7k % 20 # FR#|SRAT B AT B B 5% 32 15 AT B B ¥ A B
Z B MFEFERE B EBATIER N 8L 0 AU £ ek A R L& BT A

12 See id. at 436, 516. 12 U.S.C. § 1843())(2)(A).
13 See id. at 29-36.
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5] (Financial Holding Company » f§4% FHC) # Er4 2 e 7% -
= ~ GLBA B H 25 R 2R &6
(=) &%

F ol REEBARH EaRA s TRESIE T REHFIUT > it
—F B F K > mERMLHFAE (A conflict of interest is a situation in
which a person or business serving more than one interest can benefit by
favoring one interest at the expanse of others ) ' o f£ B 7 4RAT M AS A 2187 04
ML KRR EB A E— ARTHEEP H M2 A %4 % (conflict
with customers ) ( 4RAT &) ;Ji%»)f' e84 2 AR 4 2 H R W R B AR Y 4 ik
B o ko AR RS ) B = IR B AR P ) 2 A 548 R (conflict
with shareholders and creditors ) (4847 A% R 44 B4R AT 34T 5 AR & A 2 4%
B mEHE AR A ELRATREEE ) B= - RITHERRBRAZIAN ZHR

(conflict with deposit insurer) (4RAT S BAFRAREAF AT > Z 45 AR
é‘)a"i B B RATARARAE IR R o ) o A RAAUABATERE TP H 2
BERAF KR SAMA -

EREATHRAME R T8 A B RZEAE - RA EFAT P Rw% 0 45
BERGIEE - F— R ERMBE fk'rim}z%m (competltlon)° =
SRAT R 2 4] 89 /w38 (banking internal control) o % = ~ 2 &5 H B ER
(regulatory oversight ) e 84Tk B A ¥ LB EHVRE LR AR TR

IR % D RBATH A B R 2R 0 1256 F 24 A AT48 R =% A FE 1K
GE-S e ToE L E'JaTiﬁ;ﬂ B RZAFA Rk ’ GLBA #:4#

AT BUK B B AR M — dﬁ&AA’*MMiﬁmh%ﬁﬂ AE R AR SR
ATHARR S 1 x—’i%x‘i

(=) &38R,

" See id. at 443-45.
15 See GAO Report, Conflict of Interest Abuses in Commercial Banking Institutions, 4 January 1989, at 4.
1% See id. at 10-13.
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WA B £EA AT FEHI A 0 R 12 US.CA. 184314

o FHC T FRE Hame) 5 - BemA MaEH ~ RpEnRsm
EEmA M ey EF (activity that is financial in nature or incidental to such
financial activity; or complementary to a financial activity ) - 4k 12 U.S.C.A.
1843(k)(4) ey 2> £ — 4 7| FHC T T ¥R EE 2 T R A A BHC
(Bank Holding Company ) TT# F &) %4 » BHC £ B T A F oy £ 75
( activities permitted for a BHC in foreign countries ) -~ 4% B & %
(insurance-underwriting and agency ) ~ %47 %4 (annuity issuance ) ~ #[5]
A4 u94 3 A (managing a mutual fund’s portfolio ) ~ 3% & 4847 (merchant
banking ) ~ R H b4 8 B3 Fu Bt 2 € F) E oy £k £ 55 (Additional activities
may be considered financial in nature upon the joint determination of the
Treasury Department and the Fed ) o FF L > 4 &k i% 2 5 48 8 MR8 2L H
£ 7578 B X AR HRARATIE R o> 8] AR ARATIE AL 2> 8] B R 5 Bl 2 Rk dE AL X 4] e

(=) ML akT a3y

HARSIENNTUREF AL A MO ER > BELEFRAKTE
BIERs > PR BFRE] o 4k 12 US.CA. § 2da A& » ¥ NS THFN 4%
WERE Ao E5 - SiorkA ey ¥4 (activity that is financial in
nature or incidental to such financial activity ) ; 18 & » RAFH F &L R4 RTE
& ™ 4 B &9 £ % (complementary to a financial activity ) o f F73§ KRG 4 4 &k
¥R~ BAMA M ER 0 %4 12 US.CA. § 24a P & o £ 55 R 4E M3
PTAL AR EF o flho > & 12 US.CA. § 24Q)B)RE » &N THF
o 8 45 M F A% B K 4% (insurance underwriting ) ~ % 47 % 4 ( annuity
issuance ) ~ % ¥ A4RAT £ % (merchant banking ) -

% 12 US.C.A. § 24a R 5T > &3N3 T eaT 2238 B E 44T (deposit
bank) # > RIFHEMLSIE N ) F /03 EATHRE ©

(v ) BN A L% (securities activities )

7 12 U.S.C.A. § 1843.
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Glass-Steagall Act 2 \ESRATH FHHREGH B T F £ BHRAHH T
FAFURFR - BFEENRL  RETRERTEABS ARG HREEH
AR LR B 4% - GLBA #5244 > AL 4R4T# 3@ FHC sy 3L > & FHC 93k
484T7F />3] (nonbank subsidiary) #EFHBE A K HRE TR LR
sbh o SRAT R T i i@ 4R 4T X T/ 8] (subsidiary of the bank ) # T3 A& A& 4%
MRAEHYER " # M > £B Glass-Steagall Act AT3& B L4RAT LML A
SATE By &G > 7 1999 F 11 A EX&E - R MR ey R ARRP & -
FHC o o] B J& 3 B AT 44 8% » A7 <7 e B ER 4Y 2 8) Rl Al B8 R ey RS -

(&) ®E4A4T¥%H (merchant banking )

GLBA P A3 & Rk AT 8] 0 2 @ R AR B SRATHE IR 2 3] 32 2 ¥
Hoh o BRI AN AT & R IR T2 T 8 AY | (financial in
nature) ¥£7% & H K /B (incidental) %% » 40#% & 4847 (merchant banking )
% > WREHAFEETZFREMEAE -

BMIAF 58 R eh3 4y - GLBA bR X &4 F fRIT A XA
PEH] 0 BB & T RARATIBE TR S 6B E o £ GLBA #7 FHC #
FRBBRITERS > MANEMIRENERE > A PR A FBITHE
BEF3#E & 12 US.CA. § 24aQ)B)RE" » &N TUHBRLTFHF AN
AKRERBTRITES AL TWHF N8 At %44 (depository
institution ) # R R4F &2 > R4 2004 55 11 A 4% > 2 B RATH T 28] >
AR B SbR4] o 12% » B4 FHC K FR B RATEH KRB ¢ L 2| %M@
FHC &9 % 3& » proABE #2870 T 4T84 4 » 12 CFR § 225.175 #,% FHC #¢
FREBATER LB AR T R > AT FREERITE
ey &Y o b > 4R 12 CER § 225175 % » M FEE BT E
# 2 > A8 FHC & %8 30% R Anipfo A £ 0% 4] » A2i8 FHC & A%8 20%
¥ AEMIAETETHRMALE > FrBEETRER -

18 See MACEY, supra note 9, at 33-34.
19 See 12 U.S.C.A. § 24a(2)(B).

2 12 C.FR. § 225.175.

*' 12 C.FR. § 225.174.
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() &F &%ty (fiduciary duty)

B GLBA A EBATTRES M ER > HEEREEFHHELY B
WESRRBTHEZPART RS BERER - RAL BFERABER
B B o AT A AREZE M QR E Bk AKRIE - BRI B N E
KB WA A TR AT R 4o 12 US.C. §61 #T > 2 L B 522 W42 4T
FEBATIREAZMGT  ARBAREEERTEF - T2 BRIFE?
AN R GATIEA P60 T R RICEATHIME AR LM RATR
2o RRIATIRIZZHY > FRIB BT EHMERY - K@ > 12US.C.§61
BMRH > RRERAERTICHIEE B NS LR - esh > R 12US.C. §
Nah)ME > AR LA EMEIT BAEZEPIRP L8 BROBITHE
¥ GWARET BREFAAERTHEE

sb o o B #4245 75 (Federal Reserve Act) 3 23A & 23B 4% » Ark{%4R
TR B AR S LB RARTHRE BB AN XX 54T AT
AR o AR 6B B S o LA B SRAT AR SBATATIEHI 6 2 3] ~ 4R4THY
BATT NG~ BHBATRHBITAER N OAFRIZERZ NG - BFEH2E
FHAITRFRE FARE NG ~ BARAT RBATZ B AR IR Bh AR
Rlz 5] ~ BETHEERBTBFZIRE NG ~ B EHEF R AMBT
Atz NG 0 BN BBRTHIZR HAERTRYBITARE - KEBH
RS A BT BITREBBHRAEBRZRAIR 5 etz 1 (1) #%
TRAZ BRI T MG T B AR ~ (2) ABB#AEL BERS (845
ERERAK)-(3) QB BEREHBEETE - (4) BB BREIESM AR
BRI Z RS (AERREALE=ZA)(5) BREBBRETBEITZE
;]%25 o

P E SRR TR SR BT NG o SRS R A MR E SRS o S SRR S E S
A JREEE T - BN S R B E RIS R A 2254 Andrew Tuch, Invesmnet Banks as Fiduciaries:

Implications for Conflict of Interests, 29 Melb. Uni. L. Rev. 478 (2005 ) .3%3 B2 ffESR = RS EHIINAILE
RN E RGN - [HHR e E Y - EE2F -

B 12U0S.C. § 61, Shareholders' voting rights; cumulative and distributive voting; preferred stock; trust shares;
proxies; liability restrictions; percentage requirement exclusion of trust shares.

* 12US8.C. § 92a.

2 See MACEY, supra note 9, at 472-73.
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B O23A RN BAT R B AR E BRG] 0 B3E

T — AT — T AR 2 X 5 R R BT T KRN T
mzt

T~ —SRATE TR B B AR XX 5 BRI R BRATEE AR E

2

et

AR AINEREID  SRATEI B MARTR 9 X 5 A LR BHESR - K
BXHWBARE 2R RABENR HEBE X —BE—B=T
M EAE

T -BRAARCTZDEERS  BATRIF RSB RAEBEIRS LY
(low-quality ) 89 & & o {24RATIRE H —ARME SLAE 23045 > BB A&
HBFAEAMATREBEZEE  AIRELRY -

M % 23B 4% A T SRAT BB B AR X 5 X AR R A 3F -

T BATRARB TG54 ABBRERAE AR LAZEA
AR o do RZA TH LR G TG4 4 0 728K " £ & (in good
faith) | S B MBERBFE ARG

L BATRBEE RS AT OB BEREBERARA LT E 124
BREEEFMEREPIETHREZIRY  IKERRE - KRBT &
BZAMEERT B RALR

A SBATRIRE T RF5 0 RAT B BB AR B 2B AR T RS 2 A
REH

T BITRE BB RGHINAEMESL AT 8TAE 0B
wag -

™~ A WA SR ITE S

% See id. at 473.
2 See id. at 474.
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GLBA 3Lk B 694 745 FHC T4 F 6 £ 7538 ho > & M A A £ FAT41 84
FRRBBEAGEE 2R EHOEW  LEFHEASHRELX
BFE HNEPUHEZLERBEE - Bt £RARMETHKMN > FBEM— 4
FIAF R ER B L2 BT AR BIEERGLSRESSLE -

& e ak g2 % F (investment) ~ {55 (lending) R 44 & 474 (sales)
FUHRAE R A BHERRATRSH 12CFR.§9.12 ZHAX b ay -
# 12CFR.§ 9.12(a)(1) » ZLEITHELIRP NE&4 » HEBEWZBTAL
BRI E - R ENZBATRE BB AL E ~ RIRENI
BATRABMBMEEF BIEA - BIAAZEE > REEH i mAl
AHRRBTRHZAEMEE o o RIFKEAART » BATHRIET R
FHREHNBEPLPEAE  RENRHBTREM BB BTHER LS
BB AR R RES  EEERES o X4 12 US.C. § 371c-1(b)(1)
M RFIRIEBATH R E > BB SCBATH B R PT RE O BB
Fo R0 HILIAME R REBAIT S BN EF AT AIRAER -

F¥2 > 12C.ER. § 9.12(b)()#L T > LATHRE T R IFHELEEZFTE >
AR AR THRATR LB B RS R LA MEL EF - GEARB L -
Z4RATH L3 AT B 54 12 CER. § 9.2(b) R4k 42 uzr ey 1 5h> 0 RIAT B 50
BERABFBZERAGTH  CEELTFRA% -

& 12 US.C. § 61 #. 5T > BEIREMARAT AR 2153009 B £ B 3BT BE
O BUBITEFERR SBAT R FTELLCR RO EM 21 >
ERHEYFALHE > AR R - EFEEML > 12US.C. §61 A&
ZHORF > RARABRANAZHGOREIAHELERNGZRE -

R 12 US.C. § 92 a(h)JR A - B #F 2694847 2 L L3 AR R38R
EoBRHRIBITHEREA-ETF - REBL - ZUTREAEFF-RET
FHREMR LR > BRA M F FIES 0 Office of the Comptroller of the
Currency (AT ff#% OCC) i3 H»ER%H > #AURFHHE -

® 12 CFR.§9.12.
¥ 12CFR.§9.2.
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RHLBTTULEBRBERA S FHYARRA - EHARRH -FEF
A AEBER ~ RIS R B IZIE M A o b RIEEESAR
o REBB A (UM BRBABLICLY) ReBHLMES - TR
BAITRIFE RGN BEEERRYE - MATFEAMAALESRITALE
FREFAAEHGIA -BHNEF LEA BT - RARKEGEER
AT ERERANBEARAL - 12CFR. §94(C0)R T > £ HBATIFOE M
SRAT RAARRE H 3505 o 35 OCC AU HE 1 se M4 AT 48 SRR 4R B RE P -
REBEREEPFEMBEES -

#k12CFR.§9.5 ZR4ITENE BREHZ A ez 2
SATWIRLBHE A MBEL T RHOMBMRE - 12CER.§ 9.5(@)MR%E
T B SRAT BB H B 84T B A9 HREL - 12CFR.§95M0)AI 2 LSBT EANE
( @3 & fiduciary officer and employees ) 7~ 434% F JE 2 B &9 & 3R ( nonpublic
information ) » RIEBZREZPFHEHEARMIZE - NEPHITANIES L 5 48
R EANBREERAIEAHE N B REI MY BN RELFH=
AEBAF] LB P RGO FRICERBAR D EAMNRI S M
ME - 12C.ER.§9.5(c)M % » B A H4R4T B TAifi Y1840 - 12 CFR. §
9.10 AIMELATHNEPLPNE L > BMAXNKRE  ZELEEFTEHH
BARATE o 12CFER.§ 9.15 RAIA T HATE B P PR ey Mo s @™ -
12CFR. § 12.7(a) R & K4BATE A B P A K& &4iT A (brokerage) » FF %
BIEHARRRE o R T

12 C.FR. § 127() % » @B 3REMeg AT AB AL LR H L BE T
B R G BOREAZ

L R FTFITAMEEARRT T RIERR

(1) oML e A EERE HEF

* 12 CFR.§95.
Y ER AR E IS A A R AR - RE A RSN E AN TR RN R
FIEETZERHTEAE » TEAE— D MR TR AR ET2e R R © W 2595 MACEY, supra note 9, at 56-58.
32 :
12 C.ER. § 9.10.
3 12 CFR.§9.15.
* 12CFER.§ 127.
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() BEPETHERARHE
2. BATANTFRIBENWE —FHE—BHZEEMREFE o
3. H—EXH5BE&E%K 108N ERTIHHEIEAM B T G447
FREBAXKFIAMAL REGERABRIHHE R -
(1) BEPREZETEZRRAES
(2) ZATHAT B
(3) BEBRFs M io BATHEE S GMABATHE - i~ B S -
Z ~ B Tie-in (% &) 34

A BN GATIER NG B ER LR ASTIER A RS 106 44
( Section 106 of the Bank Holding Company Act Amendments of 1970) « 4
IE BN EILERTER LSRG E A R FIFR K & RIRF
ZARIERF - ZRFRITREPTZ > £HE—BHSTEL > 575
BEEFRESLBE, A EGERRFUNRIRBERNBEE Y » T g
W B A B R o TR RPARSRATIE AL A 8] ik % 106 452 » SRATAHE
P ARG ELBLRBE SHXRBEN 0 RFURE P B 4R AT R AT
B AR 3 Rk T b RARAS AR 0 B R B AR ARSRAT IR B 8) 7R 106 4k
P2 E 2 BEEAT B o R W0 SRAT IR IBZ B P X 315 B Az AR MR 2R T
$ef5 o RIRE R0 R - SATHERR N 8) 7% B 106 1R 38k 2 1k B 4744 > 7%
FEEFITRERE R L LB LIRS RRZLERITEREPBEE
e & R - BARHEERA - ABTRIT AT ERBATIER
NaEEE 106 2 B adE (1) STRE U L E S RIRIFLEP
(BIEEPHME X E DRI R EZE LIRS A (2) 8RATH

3 12 U.S.C. § 1972 (2000).
% See GAO, Bank Tying: Additional Steps Needed to Ensure Effective Enforcement of Tying Prohibition,
October 2003, at 13.
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PRLEBEREZELRRE BAEBIAABRBEEXELRRE -

ﬁ

HR o SATIERNSES 106 R THMAEHEFEMEMR  £FRER
ﬁﬂ:#;% (W AHPHEHEERERRSF) ZATRT » 3T — LB ER
EoMIEBIEF L 1971 FHRRBITRAIFBATHBREZ LR ER
B EERTHORFER N 1977 £ XBOHBEMAE - BATH I 24
EESHHUBTRAIFESTHBE RSB ZITA  ATEARAEARABEE L2
‘ﬁ‘i?’% (Safe Harbor) #.€ > &3F (1) RATFNE P BATRAT B AR AR 2

s Wi s FERRTS KA RIS A MARIRZE P 12 A RE AL
%ée\r%ﬁ?ﬁua SIRFZ A5 ~(2) A6t B I o4 (combined balance
discount package) ~(3) MABIRE P HZ X H4T4H - 2522 HBR
R AR ERIF Bos B

f£ GLBA R 474 » SRATIEAR N 8] 7k 5% 106 4568 A SR FE - R 4% 9NR

R FRAZHANSBEBTHIHERZIAR
— HELBTHIEEALBEN

B 143k & 2000 F 4 8RR A% & T 3 & (Financial Services and Markets
Act2000 > A F ffi#% FSMA) 2@ E ¥ L bbb ad™ - 2rx 2
% 8 ¥ — B 7% #% Bl —Financial Services Authority ( BAF f§#% FSA 2 & &k
HHE) 2 EE B 2R T RAT - AR LR TR o Ribz
Sh o IEMELSERFRB LR THZ 1986 520k (FSA1986 )~ 1987
4847 (BA1987) AR 1986 FiEEAF4E - A2 HI2ATH L5717
RBEATHARE KRERS > BT - TERTAREBRETEMZL
WE o R AT A S RIRFAT A 0 E — B35 (Handbook ) oL

7 Id, at 15.

38 1d, at 14-15. See also 12 C.ER. § 225.7(b).

% See 12 C.ER. § 225.7(c) .

0D T B S B A TE R AHRH T IEYATE - ¥, Heidi Mandanis Schooner & Michael Taylor, United
Kingdom and United States Responses to the Regulatory Challenges of Modern Financial Markets, 38 Tex. Int'l
L.J.317.
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BH o BETH B IR S RIRISAT AT TR A AT 5B A & —F BAE T H -

REZEANNEREEEEIHREMEEEX > REXF T84
PR GIREZ AR > FAERET GLBA 237 FOHLRTHRBEERR
Z EEMAER - BRLE > & 1986 £ aiRF A 1986 & £ O1F4Lk%R
HATE PO RBELAR SR ERARE LSRR EH L - £
RZRBE A2 HE > & AHBRMELMBMETF > F T 3% B2 sk a4
AMERNZEE > ARARTIES TEINREESETHER > LUK S
BATH XA RAR  ZI BT RBIAMESZREHARE > E— P EARKRI
24T B BRAEAT AR ) & b ARG 3 Rl 0 3B AR i HO4% b IR R o

£ 1980 F1448 > N — R BEI AR ARBTHEALFTAL
Y o Loah AR YA O > T ERATRI PRI B RAT L BRI ¥ L
éz RAEBBAT 2N oo EIRAaRIEREE 24 &MY > Bk
BRBELHRERNALEEE BEE B AT EEBLER
aiwﬁgoﬁl%7$k Al BRI EE LG ECRE T \E
AMAFH - AP REZFH > HNAN A ALEERER L4
EE BN B#LEAFLEXIERAKRMELEEREALEE LRAZ
BT o AR EILIA2RT X ERYE > FSA PR LML » TURE—F
B 4a Bk B 38 & &) 45 364 B B AR o

.\_\\:\?

2000 &) FSMA #l 2 2 5 £ B &) 7T ENREH EE AR S RBEZ
ERE BEEMIRELRMEZIRETARZSBBB R FEEN MR
EABE -HHARFLERERETAGRCEA S THBARINERERA
HEMARBAFEL  EEHBRREEBRS L THEXIREMEE
BAFE - #HRILE—ERZEIZRRA > HAVPREBAFLZIEHE S
BERAAAXZES  HRAREBEYEAMNBHEFHT BB HEH
WH > WARTERR SRR MRHREZERE LS  HHE 48R
BERRBEEESZIHER G UBFILERTHEIHBEVE L
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—~ PR ZREH A EARE RS AR

HemER B REE  AEASRBITHRELAEZ AT > F ke
%A 5 18 % #L & K18 % (conflict of interest and duty ) X M E 4 © lho 4
FARFE EFRAE P EAH HH R (conflict of interest) » 2t H A7 & E& w18
A b B PR H R B AT £ B 218 R (conflict of duty ) o /24 25 sk & #17
RALRAL > 2REDBBEZI AR FELXRHEERE > RES L 2R
W2 RBIEA > R LBAEIMAZAAE  HEHABREEER > B
T RAF LA TREEAZIRE > ARBELRAANEREHKHETARE
A —FMBZITHELE > TR FMEEEZREGELEHNATERZE
£ RRGLEHLEMENEFHEZ LR -

HnemElmE  ZEEAINNEAFTE  HAZHRAREHE
TABERZEEME M G A BeaRBEARBTHZMA > AR
R Z B ALAR  wRELREARERSL > BBREXH LR
Mg REE S o sboh > FEN MRS ELBEL R P B AR L2 55k 8
Bfh o AR FHN R ERELAZARTE > B RAMZAFERELAE
;g_ °

NeBERRTREAZERAN Y > LHERREBBEHEL - b
MEBRABRTEEFZBENBERTFEA - BTERTHEMALETE
KBRS R Z NG ~ BATHEBEN KRB R THEAIRF] ~ LB HATZIES
AHERTREEDERBHZIHEREHANY B BAZHRENF > &
HBEZHENANERANZHEREMAAAERITA (abuse) B AR ER G
FIP3R3RE > IREP R 5 RMBAR S % -

PRSERMRGEEZGEREZL Y ERTHPAZREAMMBMEZR
%% ° » % & High Level, Prudential Standard, Business Standard % =% - tAF
Bp o s L RA B RZ 24—k -

41 See R. Schotland, “Alternative Views on Regulating Conflicts of Interest in the Financial Firm”, in Franklin
Edward (ed.), Issues in Financial Regulation (McGraw-Hill, N.Y. 1979), at 125.
42 Harry McVea, Financial Conglomerates and the Chinese Wall, (Clarendon Press, Oxford 1993), at 33-35.
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(— ) High Level

wEE7E A (Principles for Business PRIN ) » * 3 88 7|4 F 4 @R
¥ o NEeRARITZRA c HYFSRABZERE A

FOMGHEHFMNEZ N RELIERSUERENTFHFELHEE S
2 A% -

% 8 A BER NN B ATREAMFEEH > ARAREHEHR
Z A BER -

F O RERMG N AR R R RBERHECRAEEMAZ
EBBAT B BEM

( =) Prudential Standard

L& mth AR L@ 2 RAR R

2Rk B 2 R £ 4% PRU 8. Group risk 4 E B
PRU 8.1 Group risk systems and Control requirement

PRU 8.4 Cross sector groups

B3RP H RZEEREERBAENFMAeN ZER > BREAR
A SEH R BEHRR -

QARAT ¥ 2 B BLA ATS Ao

84T ¥ 2 IPRU-Bank EE R Al —w £ B — 2 EE N » EAFT R
i E %4 (KB IPRU-Bank Section 5, p.2) 1247 % Bk4%# % (Data
Protection Act) Z 4,36 °

( =) Business Standard

BA Gl R > EBAANENEMZIEH > BE %N 3] NI E R
BEHM
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1.COB 2-: AN FREFE2 N3 (KRFLLHERETARHRSE
2 ARkt AE ) PP R A 518 X & A7 (Conduct of Business) 2.4 Chinese
Wall -

FZBZARB  ANMARNBELEREFNEZEHR B AFHAR
ZP o BEBIA S @x%éii%*h%’i%ﬁﬁ%%i“mﬁﬁﬁm
Wz ARA—BpZ 3 F W45 (Chinese Wall ) ( A E 4 0 Kig5 ) o b 444
BEN > RAEERIPE NG > RE—LwEERRENY  BEEE
FERRARARAERAZEN - ERAEH LAWK FHKE (designated
investment) R H K /B ¥4 (COB24.4) R o REE N METE L TR
ABB B INEAR G AT AP RALAE A ZFH 0 BB AT S BRI R
Z A BPATEH - EHN A FE FA AR HITRIH COB2.4.5.

~ W35 B (Market Abuse—The Code of Market Conduct (MAR 1) =
%R%E A

R P BEAEZ I 0 A IS RA SETRZARKBEL > Bp AT 54T
BRI Z BABAT By o WRTF 2 By

1.4 % % (insider dealing) -MAR 1.3

FSMASIISQQ) A M Z WX 5 » AIE NI NI AR > RIFEHIZE A8
XA EM MBEREREARBEAREREBEITZIRS ©

ARG R il 4o BREET A — L BT 4B KE
TNEAMARERELEIEES — Aé%”%z%m EHEHREXGH R
ERABAFRFHIIAZAT EAGXBEHERZZEHE > 2584
HHEAEBZ B A HRAEEZEZHZF M &%ﬁ%%%ZBAjB
Z4 BT ZATR 0 BB FSMASIIBQ)ATRIZNER G -

2. K% 2 &R E (improper disclosure )

R4E FSMASIIBQ) AP R X BB FE » ris sl LA RIFANE
B RERERBT > LA NIFLERBETHA -
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AREZETRBEHEP T @ o BRELETANEEXHF—AA
Y Y #1 B BRZET NS RFNENBFBREZE BEMMGEE X B
AXBEAANY £EEFREE > XE0Y HFAERZ B NG CHREAS
HE NGB ZAREE > HE N BITHERS B RELTAGZXEF X
Z4T% 0 BHER FSMASIIBQ) I REM R EZEMBE -

3. M= A %4 A (misuse of information )

FSMA §lI8(4) MBI B NI AR GER > F5HRERNEAR H XA E
BHEEZATA  EHBEETN S A—RTHARERFZIEN > M E—
RENMEA A EBLT AT BPEARE TR AR — KT HEERE
BITRABEZENBETA  NELEHRHFTLEREE -

BERELrTNZET A FHAIEMRZ B A EH—EP BT
HHORH B RalF— N FEAREPNR 5 HRBBB N B ¥R
8 10% - B ThARRE P BB Qa2 AYrERBRELERIEF > BZEP
BB B NS ZEHBAR AITRAMNNGERY - BT ART >
BEPIEFTHRELEN B N M EHER > mATARLIENG)GHGER
B BBLBETALERGRRERZRABIGEHTHELMBEAZB A3
BRZ o gbbF > BT A 24TA M FSMA §118(4) Rty B AR E/ER ©

4.3 3= % % (manipulating transactions )

FSMAS118G)Fr R $e 2 IER 5 > 1435 T AR § R AFTESTZ R
5o AL RERE > RBKXRBAZWIBERE AR L HpR
JEFRRALF X BT  AREIRHAEH -

MnBRiER H2E6 @ w— 2B 5H > REIR RS Tk
Z AT AR EMR Tk E (qualifying investments ) &7 & #1 § (commodity
futures ) > L B &y 73 skt B e A R 6984 > RIN—FRE ~ HEABRE - B F
REBZAFEARF > MGG LRI EH DI FEA - LR X
HRZATA » Bpah sk FSMASLISS) A a2 ki %X 5 o
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5.8# % % (manipulating devices )

FSMAS118(6)Ff #3025 45 X 5 > 45 WA i #5t T B R HAb 1R % 15 7
RETRY > RPEAETRG °

ERBXHZEG @ ploEhEaREFER AR EERE
%zﬁﬁgﬂ’%%iiaﬁﬁﬁﬁaaﬁ%’&m%ﬁ%&?%%’ﬂ
HOLEAF o

6.} % & 1% (dissemination )

FSMASIIS(T M2 R E TR BIEBERBEE » BRroxTFmA
HEFBAFEMN > GARERBEMAZ T NT » I LB BRIEHLA
HEF TR BROELBBRIP L RXTBWNHABRYE

Bl > 34T BN A B — 41 X—FSMAS§118A(4) Z 3.8 » %45 X Z 40 4
FUMMKRESAE  ZEABRGRATEEMABRMBEERAN BN
W Am o HERAFRREZEN > ZEABEZEEEIELRS AR
J& FSMA Z #8858 -

ARG TR B F @ i TAxBZANIHBEB A ERAR
B RAFBZRERA > AP A 4 (Internet bulletin board ) ¥ X %
(chatroom ) » FRBE RFIEIL— R E R B EMAZIE -

7.3% % 47 % (misleading behaviour) & market abuse (distortion) %. °

& FSMASII8®)FI ML B ET AR R ELE > hish LlBirR
5~ EBRHRAEEENZATE > W

(=) E—BZEREAEHREROZIBLTR - LG - BEEL

_’.iJ":' )-;7 %U ;

(=) RTRAHHZEMEAERTZTARBRREREZITA S I
TG EERERE > RABBTAEZATH PESGERATIER
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& £ 7T 40 FSA Fisath 24T &M% (Code of Market Conduct) > H £ &
WAL SRR BLEGEARZ LB ZHERER - 2N ERIERA
A& FrAMzAEER > EREBETARZER > —AHFTEGEZEL > X
B R Ay R E —EERE LA RS (ERENKETER) =
A5 A5 4 Ax, 7 37 % A 4T & (Market Abuse ) 2 X 24T AR AL - 2 —4R
REZGTERBMAEMATHET S - SR KMTAREE > FELHEL
AR EEHAMEEAL BB EABRBXEBAMZBAEE > F
AAATARIZEA -

™~ A

B3 R FSMA AL T 355 R 44T A 0% X B4 B FSA 134k 3% 7%
B 123 15 #HRAT B A8 E 25 4% A2 FHR ATAF 4 38 % 0 & 3% 40( Warning
Notice) 1% » £3%/T AAR BXMHABRAZREL T » RAKLIFHEARNE
PR ZAT B RAT B A B R AR T2k o X E MM R4 8 R F A
4% BB ERETAHBKR AL/ E (statement) 2 ©

ok g 180 R 0 E T MM A EAT A EHRRZEF 126 @it
B A BxEi# % (Warning Notice ) » 3Z%IB@ 40N K L2513 R 258 EUR
HATAHRRZIA - o B3R 4dk > REH TR AUBE R RS
@40 (decision notice ) » [F] BF4R B2 HAFFH K F B2 A

M X B AR B SRR ATECS b 0 FSA IRAHRABE AR F 381 #4235 383 #4&
RIRE KBAMNPRERZET AR5 23 RO M A A - RIRIFR
BEREEHALZIRIIZIH K AT -

R BALHANSBEBTHIEHRZIAR
= BARSBIEAR N XA

BAZRRBBZARES  BXERELE NeBA X LEKE
WBITE  BAE RREEFTESELY > BUHTH I AEMRL—5
Y¥HPREEAZET o« FMEoph» B _RABAT=H - =% - 4%
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DHIER NG MHAEMMO AL ABAEREROERIEADE > @
BB RAB SRR TR LG EETEEHE R - BRI AREF LS
BAR T A ARRE 0 I A RS L B EN KRR EEMEBRZTRE 0 730 1947 Fpr4l 2
BB BRSO 5P > BAE IR NS BRI c NILERIRET 0 R
{E 2 RRIERE NG BILR > Hie— MR EEHER N FEBHFL -

i 1980 FREMRBREHBRAROBET > BACKEORABEK
A Bdib 2REAXOHARCARINNEAERF  RAALITERE
4%k % [ (Financial Conglomerate ) £ AL & ~ LSR5 IFT > B 5
MEAHM ™A TENGSERE X PR AL RE] > Ak 1990 F4R 24
% BAGERAGEG > RTEARKMBME AV BEBE—F L
Rtk AE 0 LEF T AR MER A E ARG I - AU SRR AR R
FAHBRERF S LRETEH B AEHERANMEEE B ABUFE A 1992 F
AR B EMeREE > CEELRNSME XA DR F T
RAE > AEIE— 24

1992 SR 3L~ WATHI AR E R Ex (k2 8B T SRk E RS
FRHHE R ERMEEZI LML ) Bt —eakdl s Ezx i £
% B AER R BIERAT  EHBAT A RRELSITER > TuB ¥
@8 1992 Feh o mk bl BB E A G REF BT RHB/TUARES XM
FURILF NG AMBELENRMITE AR BB EZERH - 1995 4+
R EXHOBLE > TNETFAZRBR AR EMIFER NG > FRAF NG 2
HABLENABBRE LT T - 2% 19V Fomp rmEkL  Ri—
BRI ERBITE - FBAERMBFARTFRAZXI T &8 abiTE2 ¥
# o

PR EEFTHEAT  BAB LB LA EEHRMAI AT HE
B W19 £33 AvmBAREREE S Z L EGEEE SEHESR
9 WM RIFFMAFIEI NG FBEEERENEF 6 A 12 BARR LB @R
I mARA 18 BAEXAMAT - BAL—F & 2Lk E > B RAK
FERRIA 12 A B 412 ki BN 8 Bk > B e RIE RN ek £
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LA A BRIE AL N 3) B TREE > T AHBAT  BHE - RRERE L aEEX
R EE T X 0 HIFUR ~ I o BE 0 BT S EH > RRES
R 0 B AREA R ARRAAS > LJAURI TN ZH KAWL
A RRIERL N B AF R 0 I A RS RIER NI TR BELESL
HAR & ER -

B BB R EBLRNE > S REAET AR T A5 F A ki
Bnal R BERBEBEN 2R84 (F) 238 %K (F) »
s &k (F) a8 ARENREEZ (F) Naladk ¥ &8 it dakig
BZ Y% - 2 A4 (Chinese Wall) AN &% 4 akikitx & -
o 3k Fi A& By 2 Ak 3R 86, 0 4545 — 36 3% % (one-stop shopping ) X 32 & & AT R
FH LR e R R AR E - AN L B 1998 ey bR AR kA B
REFBBR BT ELBBEIFEE ERHZIE » 2001 FA K 4RATIF
8 — B YRR T ob 0 2002 S P ARFRHHRAT ~ BHA NG AR R B4
B2 BL 2004 FEEHFRITAGIFRERFLLER 2005 57 A i
—FREHBBATAMGRERHEEH 2T HE > T fURTR—EEL
Z BAE ©

LR EBUET 0 B A EAANELHFREZ ik 0 RALE 5
S A BN LR S ROPIA AP B S AN AGEF AT 0 B
BABRANYARER » 24E M=% UF &%4£H - BReuEH -
ZHAEREGHRER ~ ZHEREBRNGNE c WERAVLRBERNWEL A
ERRBEEmA TEXL, 2Mh > RINAZXHELHE2HEmER
TR &mER HHEREAE "HMRL) 2R L - ERCEEHRICRA L
A BN EERBIRAANNRAE BEXEENZEM LS HEZIRE
¥RABN 0 BTHLAER TN eRESCHKRN > NEaENBERE S
Fh i B AT R G E RAE ~ AR 0 ML BRARBLEE KL - &
BALTREAT A Z A5 PIAE - AT E I P ARRHE AR W By R i
Fik

—f&mE o BAKHAAMeREER T 28 MA S8R HER R
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Lo RBET A5 m—RRE > —RAEGHEZELTURE > 5 —Alkd
—RRBF R R B RATRI o BF R E BRI ATIT AR IR A K
B BBENSHRERFAAMOAREREN BERAME - 5200
B ¥k AZFENF -G RRMEBGEMERY > TR LA
BEMRIRBREREIR - AT > ARBFEZIRIRAAZ  REARE
EZIE 0 Ao ARG o

o mFRIAR

AABFERZBEEILES I9GERE  ZLEFEARXTERSF %
MATRORANFR G FERMERNBRRANFRGEF I8 HEAE 19 5FE2HR
2521993 £ 4 BN B ARSI HN L BBEI L LS ORBHK 0 4
B BRI LB R TR EIREHNEHRTA BALFRHEZE
TR "HRIT  BAEHLEAMFREZIAATR S FE ) RiidEst o
BB NI NS A2 ~ SRR L AN B R B H )RR
iR BRAANFRHEBE FHMN 2004 FEEHE PRI BHEL
BMEUL " LBEBITECRYERRESFLBBRAFAFEZARAATFRS
Fik ) R4 RABMHE A LMAEBRMERER TRELZRAF
RH4TH BEEEEHEREZ TR - FRRHA -

B EARE G R TR NERLE T ARIEB ARG i SR ER TS RITE - R
NPEF R AT R G REGIRES

L AEHH HAESEE RS -

2. UAEE CHEETRS -

3. AIEE S FESE AR R A CEE HE O ER S -

4. DINERIRZ A N ESERENE R » MR HEITZS) -

5. NEHIFHECRAZ S RFR L EAH0L » EE TS -

6. HNELH O H O R EAFIZLERERBAEACNF  REATS F o RS FR A =

HF[EE - BIRKFAGERE AR HMEE N » AR AT TRE -
FER TIURRIRUE T HEREBRAATZSTE -
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B LIRS LG R o T R AF 40 0 L35 ST A M &Rk BT
%mzm&%x%ﬁ%i’ﬁ%%%@ém&%zﬁ%@%%@%u&@
— S RMEN EHLENER—F > TRFEFEZRAPFRIHG T EAR
HAEEE - WX > UTHBAXFRHEE @A ML IR G#ARE HIE
Ao THRFIE XA SHRIT A AR > 2RI 8L -

(—) FE &K ITERMRNARTRE L X BERITS

RFEBAXFRHZR XA > BRHLBABITECTROAR > &
RRAER NS AT R TRELTIEERTHHZEHERTA (1) X5
Z W~ (2) BRFHRHZMA ~(3) RENBEINFTAZE -

ERHGZ BT @ SRIEARNEFR (KRL) F23HF &% L%
emES A TRGHNAENRE LABRAZIDEN > BHEREPL LA
ﬂﬁ&%Ajﬁkx%ﬁ% Bl B RKBBHBERF NN ARG LB, ZH
FBIT - BBEREERTRAAG RPN ZABESR BF2EPZHKEE
a&%é@ﬁ ¥ XBERBEHRETFANAZ - RERALLBBER
B F NS ZfRBE o WEF 2R EXATA > BRRETEIMER > ™
FEHRZE o W M EERMBEA A AR S B A AR > TR
BEPEITRGE  MAFTATRBRAGHBE > MAELZE -

HER > AAMERFERH R L > o TReF A LaHES
75’\%)5 Z’?}%Ei? MERAAFHRAECTRATZFAINRFHTFEITR
5 FERZbBEERE TN RIS ﬁziﬁﬁigﬁ BAR H RETR
Ryt Bl BREPERIFREFAFESRIGELATRNNZIRFH S
Z RARBFRFEFHRGZIHE - RARSF %Eﬁ%%ﬁizm?%
FERRE LT WETABRIEER HITA R REFZRH > ™
FEEZJE

& EAMAE
2R G JEFR
BIKMYBEPENR M

BRI FTA—FL 2B ETRUBERE
ﬁéé&ﬁaz%ﬁjﬁﬁ 5 W HBHFHF
o fpldo > BBATNERE TR EN T RZMEER
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Gt BREPBEEABITZEARGEELAT N AZ » G AR
FraBEEAEZZIRRE -

(=) 2B EHRBRRTREEZANZEHERITA

B 4 F — &S 2 BB WA - TR A SRR W
FIAERTY - IR BARXFRHEE G ERFRABTRSE TR AR
FEREEH  KRERRTSHEZEBURREHLHEZ LR fin
SURAAL T LT & 00 546K B #1516 4T 4 o

B ABRTAIHREFERACRERT  EFTRAALHNELZ
MENE > MEERHOER  BRFEIHZIRA - REHBEIFE
iTHA - AR HHBHFI L FlluEBP FBEBELAR ) XRBBITIELRELRL
WA AR LRERRUARH G REEE > AL BAR HREBR
ITZHRABRIPIAZ B TREZEPBRE  LWETATRELES
WAL ER > LTABERRERE  MAREZE NARFHFIHZR
B b BITOBMELRT  ZEPHRABAISRARBITZIRFEAHZY
o OARET R AT RBUARF @B SN  REARFHEELATHRE
UBATZ M FHF HZ A THHARBERTE > WETAERICER
AT BRI RIEHZR G > MmAEEZE - EAMAEHBEIF L
BATENBEEBZREGE  JIFEPBEELAR S RBBAIATIFLRE
BIAFIAZ > IERZPFREBAFT R ARRBZ AN REIFHHEE
AR RBBAIBABRITIAZE  FHEEREZE -

HER > ERITARG TR FMREH b E LR SATTARAALH
WEPZBENE > MAEERHNEE - RENREIFFTH - AR Y
ZHH L FRATHNEREEZ P XL ATA RREABBTATHHE
AR b 0 BRADEET @ L ek B SRARF @B 5 AR KBTS
PRREEMIRR NS BAMBNE THHEORERH > RAHNEER
HZHEHERRELABANBTHHENKRERELY » EFTAR TH
HRESMER ~ B HATHRMI RIEH R H RBEETH > MA
BAZE - AAWNARENBREINFITA—FL RITEUNBEREIRE

35



% 3FEBE P BRLAGEXRRE S RENEP A EBRE &3
ABRZRAA > REINFEBAGTHHEXRRB LT THERZEK -

R ERATTEFLEREEHERN  ZHA A THHNER
ZERWAL  MBHEP LARCACETRETELNE F > FAKES
HEaERXRBFRAARAGBBEEY  RAREP R LB CHTREALEETS
Wtk T H L EITHRE A TREBRRTHEIBMER B EITA
MAREZIE - A— @ ERTBEERT  HEPKAEBMEHLNE
BRSO UBITZIRFZ A2 FERLGRE RRUARA e B 5
RAUFRIFHREELNE EERRBITIRF L AGEME > T ELRM
P E O L FAT A AR HATARME RIFMHEZIR G MAEKZE -
Flikdt > EHRATNBEBRBZRAGE  FFEPRAREHLHEESR
WO UBATAHZR  THEBRREHBEEIFITA MAREZEK

NN S & K )
(=) BARGER

T AABRE T HBBATN TR ERELACLEHT > L LA T EEIT

FIRF R FRATHBER EFTRFPRIARTH EHRATA - £ B RBUFFK

BAT T & B A B L EH T - @& TR B o oM T A 3] R 69 A 5187
RIA > B RAMRBATR I — $ R0 FI s > LA BB R Thefr4
Z Y3 0 BT A AR - A B E TR B At 1 (1) Hn
EEENBILZERES  BRABAFMES > ENEF BB FHA
BRER RS AR o IH BEFHEARTAR 5 (2) AR AR
ZESOHERE > RARG O THEAZBRQESE > HEROLEA
BAMEREAMES O) RO R L BB L ERALRRT
#ATHR  MIERATARELERY

Bk & B REUTHKBATEAB A G L% EHABE > B L /AR
BLEUAGIAM Sedie > AP b R SR BAr R A - WIERWT > B K

BB RS~ REARE - GEAREG BT » 489 H > BB 0 H2EM 2004 4
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B 73 E 2004 11 B 26 BAR1EIE ~ A 2 T Akl 2B A EH 0N
MRS ) P AT EEEY (1) BT FFREEPRAEXRKER
BRIFEPLZERLRNEMAZEPLPBITESLAEE ) (2) gHEAFBITAH LR
HEEAARFES > MABITELAMFZE SRR ABEZTREN R
BFHFLEREP MARERMINE E2TE > FFAZ (3) RITREEE
BABRAKRBRPMESN  BRHARTHBMESE,  #HATHERSLE
KEHEFZIRMEE  (4) RITNAREREELACREESY > 77
AREZHETH (S BAAFHIZELRITER 2R L0 EHK
RHFEL BEANERZE R MARBRP R FELRE EX/TA
FFHZ (60) BITAFABABITAIEIZERYLE  AGQ®F L4
BEPMAGEPHERERERBZTA FFAZ(7) SITRIFHFRE
¥R MAAKRSIELACREGZIBE  FHBEEMEFTZIELPRAAHE
A HM AR (8) R eREDRFULBI I EHLEP, ®T
AANFRFATS

~

HNER EA BERAIEL  KIFBRERRHEE 6% 1 BES
3RME  EERMATHEESEZLIHTREANBEAUANZBER
PEVAY S& 2 1o e Pap

(=) REREER

% B AT BHASRAT IR T EAR R T S0 2 4 & ¥4 0F > IF LA+ 8 3
HERABRSIL-_FEHTRERZEBH BH R MALRELENE
TR R — Rt AT RS R S B TR B2 T (1)
BATERBABARNELBEN KM Bal TR > ZRBELHM®
B2%P > BE LA EZARRE S (2) AT T EINMBR T S48 &
@R PAIFZEEEER  EANEREES L (3) BT ER TR
B sh 2 45 E 0 MIEAMR © B BT AE R B 58 1A% A A AR R BF 2 iR 4F

© LUTRGH - FEBREREEIEL - WiER - SERA  QUERESNE EO— AT MRRES
YIEDHEE » FHEHETS 1718 7 » 22-25 F » 2004 4%

© LU RO - H2IEH AR ERG SRR S T HE - SUTEIC L AEBIRERHO REL IO
WT 200443 H31 H -
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BHREA LR EE BAME  (4) EATRRLBR B E
ey 0 AN B AR M AR 3 PR ARAR AR E - U AR R A AT T
é] o

o EMTRE A 2 5% 0 BARBURRAT ARG T 7 &BH Rin ik
HE (1) ZEBITREFABAZBATEEESN > HERAMMIERE
S E Pl RENREEFERASZIEETSE (2) BAANTRFHE
BREIFIFEXEPIEAHENR BB B4 EMPIAFZER IEA
AN ERGEPEBOHENLT » A% EIE A B RN =3P RI48 LR
B3 (3) BACSBAT ERBRH LEFEHNBRBARZORARS  (4)
WERATHT BRIR R s X8 B > W AR A THRFPRZBETUEENE
¥ Bk ARATH B AR M ARIR N B AT ARIRZARE o

Fwmip &3

HAFTUAEHKE T4 HBRARIFABERRAWELBEDZLABAL
MREREREZRERTE ERBEELELARZ R ERRL T AR
U Z AR ERP HBEATRAER  KEZASZEHEERE £ E24
HEWNHIREREBEDATLAARFHEANE —ITE AT E NRBE
BZ R BAERERES —ITERAR  ARET XA EIEHEER
R EHRE T NG EAIHEBEL > MAFHEREE L L RIFAR AL
FBEREF - NIRRT > FMEAE M Sk E EREEE > Hibiad ik
XA GHRIETMERITA > AELAFIABELSHNE  TaRn
SERFHUMERTATREHRFRATRAERE > RERFERF T
TANHERG B YIRS HBEAN SERRE L MER TS BITR
EA

WAZFATHE R~ B=ZH %ﬁzﬁﬁ’quk%%%’iwé$ﬁ
Bk RSB A BT RAT AR R 8 = X AN &5
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=% £-H% - -BEBEEHANLBRENPEALHESRE
Z R

g BRI ER R EESA - RA SRz N EH ER
Z— > BPANEENE —EE T EITERITE > HEEP HNELHE &L
B — RN ER WEHEL BB L RS HEMRN > Tidik
— % BAILEBHRARTH > BRLREASERBRARL  HETREL
ZBA KM ReREENELME 0 L ALLEERERTHATREL
HEBAGE TTAAHELLBRBNELHARE A ERFGBE -
ERLMBMBOAERE  BARRES AR BN REKL - £2
FHAE LR REEXEL BN BABRBEA ARG E K > oy
MR EEREAHZEFRREARSHE L R > URZLHREM L
M2 edsg EAABRZIEIZHNCF -

PIHEAT > ewEE N AFSRERELEANFZITANHALLER
BEABRBSERBHAEFELBATH REEEARNEET2ANA B
Kz eRER ARG HRALEPA BB XRBGHER - WEHFEP
ERXEHNLBED FLAINBELARGITARS HNEP KRG ER
B BPRERORTARE > MALEHNRTHRATE T
UEAERE  DREBEEZ LR RENEAM - NART - SBIEH]
73 5RARIRE AR BENAFBERLHEN S AILEE R L RBIATEH AT

RERGHEEE GHZBRT  HRHEE I eRBEALREMERLT
DL g ey Rk E&%E’i\wﬁ BMEAEARELHEBORERAITS
ERE-

AZTEWIFANNBER - #E - BAE=BERENEH - ALk
EEPHEHELRRENERMREZ IR » 2% E B FoE 5 o fT7 8
bR EHLHEETNERABELRAMBZRET > DT TR 2
BBERE  HARENEPL BRIERARATE » UBRE -
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8 X2AXFHALBREETRAHMAEIAR

"‘H"J

onp

SRR — B RATHE A OEAM > BB A R A E
BHRE—BEP AR ERER  AMNHEERENRA - ELakEh
R AXEEE LR SEE > FZHEEPL T NT LB B 44K
FEHE B A > HN AT BB R R E » R ARA] o LU 0 T4 B dofT
— T ERFRELBFENER AT aXRBEEEFEBRERMERR
1RE WP IR AR — EZRA - £ B GLBA £ 7 & akd% A2 3]
FRPR TRATERFREF E AR ERILIE MARIRA] > 2} EHIEMR
fREFRA L HN ey THAMERGHAEHIFELAMBALTRTH
TG R IET B % = A > GLBA B4 T 38564 FR4] -

B LB E HEB & (FTC)~ AT E % # M (Agencies” ) sL&
BEHEEE B ¢ /2 GLBA shix 3 T 7784 7 T s A8 (Privacy
Rule) R B4 GLBA WS fr 4 2 K" - AT EBBARENER > b4
BHEAREPAALRERGRE > S0 TEARR 24 E45HHE R
AT TARE M E R A] ) (Safeguard Rule) » BA3T & ok 44 § 4B A4
RREH AR o R AT AR B Mk o

oA E R A A AL RS AR E X > K 12 US.CA. §
1818 » £ & 4 M AF 3R BUR 51 X445 06 » R 51 3 & 645 & ek ikt B & sk kA Aa
B A B (institution-affiliated party) ' > f X % # 43 3R IR 2 AT 44 56 6035
BHEIR D ABBRE - RHRAELE  RFHKE - REFFR - HFELHE -
He o HEFHEAEHKR S (Cease-and-Desist Order ) & B F4]# 4 (Civil
Money Penalty ) o B 758 #2535 ° 1445 R AT A AR/ THAEAERAA B 12

Y B S ERETRE (the Office of the Comptroller of the Currency , “OCC”) ~ B HEfHIREEEr ( the Federal
Reserve Board , “FRB” )« B3 EFE A ( the Federal Deposits Insurance Corporation , “FDIC” ) [}
K IRTTESBEES (the Office of Thrift Supervision , “OTS”) -

® 15US.CA. §6804.

© {RFZKEH GLB L RIS M TR 2RS4 H= - -

% See generally Michael A. Benoit & Elena A. Lovoy, Update on Consumer Financial Privacy Legislation and
Regulation, 58 BUS. LAW. 1163 (2003).

ARSI S - (HERE - EE - EMBHEERS A8 2% 12US.CA. § 1813,
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HATERF > R EFRBE R FIEE 2 5% (unsafe or unsound practice ) » 2%,
HATRAERBEATRE AR ZRXPBEREE - TEHEL ~ REF
WM EBER TBURS ) REB X ERMM T E @A AEF
M BT 3R B RARAT AR R AT B2 AT B 0 # 243385 B K2 8T HMARIR IR L
EATAT ERRFARESH S AANREHBRLANNHER L ARF
BEBEE > Ao FIHLLACBAEMMEZFZEE > FRAWRARF
BEBE  AABENHERMEL  AALE REFRLSERRNETHR
BEHE - KR 12US.CA §1818(1)(2) » REFM M e a3 > 4&{%:%&7}?%#%

BEFHEAFHESA=ZRB » 0P F — B % (First Tier) ~ % =& %
(Second Tier) R % =& % (Third Tier) > % — @& ?&Zﬁx?%‘]ﬁ/\éyﬂi iF

BBHFAALTENL F_RRAZRFFHRLESL A EFRBBEI_ELT £
T BEZRBZBREHHRAES AR BER—BEER

LT A3 GLBA 89N % > Bo 3l N @BEARD RAAEMEEER
Al o 18 4% B HA S AR 3 AR FAg & R &Y California M 7% Ao BAEL#% ©

—~ GLBA &

(AR GRALWERBBEEEHELOERL  BLBRENEHGIE
NEEAT R EDERMEENE  #N GLBA AT "B 2 —F
g (TITLE V—PRIVACY ). & T ERB g 8375 B &) > £ akkig e
AWM EERMLAXRIAMBATE BirE - FTEBHE TR EZ
o RA AR TSI R R BRI ABEAT R - B eIk
N ZBAL AT 7

(—) BATT 37 2 28k E N

(=) DAE AT & % o B BRAF 2 4B A VT 38 9] 2 8k B AR B AT 2 7|
F MM BHEEHE > URA MMM T ARBRFZE M -

2 12 US.C.A. § 1818(b).
3 12 US.C.A. § 1818(1)(2).
* 15 U.S.C.A. § 6801.

55 15 U.S.C.A. § 6809, Privacy Rule(12 C.F.R. § 216.3)F FHZEHIHIAAE -
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FAHZBATRRES
(=) TAMREZEN BRTAE (=) a2 FHE -

(=) I SR AT S8 5% 0 B BRAT 2 A8 AT 3k 5] 4k B AT BT 2 A4E
TH) %R RE B EBE > URH NI EREE 2 TN B BRIG

B oo
5] 4o :

(—) JENBA ZAB A B IR 6,4 A 2R K2R 5 B R N B BUS Z 4B A
TG 2Rk E (ko P RS ) FTERIF B AL S HubkF] & o

(=) 2 rHXBEATRRCSIESHII T UEELHBIFZ
BATT A 2R B NAARFZ AL ~ kg 5 & > TR L4
145K TAKBIFENZEAALL ~ dak#y 5l & > TR @4 IF
BEHFTERETIEMET R THEALEMRMAE N EH 0
fBAYE S ~ bk eg )& o

Fi TEATHRINZ 28T hds -
(=) G HEZATRELRMENESRBHB MIBEZ BN -
(=) AN MR E XL RBER BN -

(=) eRKREE LA TREHELSRE B RRBAARTZE
G

5] 4o :
(—) IR

L. HEZATYHEREAFTREMEEE SRR

% 15 U.S.C.A. § 6809, Privacy Rule (12 C.F.R. § 216.3)5 FaEIRIHE -
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= gy
é:aﬂa°

2. MRPERBEE M MR B XL EA TR BERFTHEER
HM o

3. XMBAGRRRERSBMKMEN THNFT Y SR LK
BT H S RHZFE -

4 R B B A BB AR B 60 0k TR T A I
R ET R

5. 7 B A RALA M E AR SR A B AR 60 B 3 R ek
WeAE T BAT A BAZS B AR M S XA B ARA BB AR

6. 4 Bk A% 3@ 4% cookie AT R E B 6 BN o
7. HHEBWME MR EN
(=) Fas:
1. BB &r BB TR EHHE - snk -

2. MIEBAHEEFNE M Bl kAR IEE L MntE
(EPNE: Y- i

T NBBUT Y B Ads

(=) TAMBAFEE A2 BMETReEAEZENTH
— R FHETF F]30 77 AT

1. BEFR ~ M 230 BT &4k
2. 1R

3. B s MR T ZEZRHRIHBE

7 15U.S.C.A. § 6809, Privacy Rule(12 C.F.R. § 216.3) HFEEEHAIHE -
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(:‘) B oM CIRIRT 7 T BRI E - BP9 /812 3% B 1445
1 — A A AR BUL ) ¢

1. BN A AE R R AR T ABRAF 8y -

2. FABAST LA T B O B AR R Al LA ARIE TR
B R A -

3. MR KT T AMBIFZENESARNATMELS T2
Z -

4 BBRBOSTEE - R - RBH B - ;A @ o

GLBA 4t 2 iday SR M T REAHMMA T > BEB
CRE AR S TARE MR | e s BT REENRE 0 &
%4 GLBA $ &894 AT o

(=) RIFemEECE S EERAREBREHFEER  F

B 4 R R AT 24 SR P B O B e 9F O B AL A 3B R
BE=AnE-T

(=) BRMAEBRITANTATSA  FIFHIBMBE E AT FHE
Z e NHBATR Y

I FRAEERHEE RN FHH R AR -

2. HAHEHXAMANELBBMEE — Ry FZE A T RE A
BARIFBEREBEANZE

3. &) B E AR o 45 T & Rk AE R AN BT e B -

sbsh » GLBA AR A EHEAMRE L HAF THMRT

B 1d. § 6802(a).

59 Id. & 6802(b)(1).
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(—) GLBA R Z 2 abtstn ZH EHIENFHALABT LR
1 4 R AE AR TS 69 5 = A 151 ﬁﬂﬁy/i\mﬂ}rc*%ﬁ‘éﬁ] 4 TR 5 RARFE
BN RABAATHACTHE=ZA -

(=) BB IE B H = AEN ) Z E N6 4 ek 7T LA
EHEMASZGOEAT  FEHABASE O

(E—) GLBA REZE 2@t THTHEEAMER - BN ¥E
MR B RIRPMGERAT AL ENE RS FE -

62

()  ARBEZREIFEMGZIE > BB AL Ll EE
HIE AN B Ao N B ho fT A AR 2 0 S RARAR A T EUR ~ A € ko fT
BB - MMHHAHFEMHEHMGONESL 2Rk E ) BF
BEf—R o Qo B A MEIEAHALAT RS F -
NEGEH LB

(&) GLBA A FF &M 7T LASHH S AR E M B BAS R -

(7~ At 3} ( The Secretary of the Treasury )~ Bf s fE MR 5
# (the Federal functional regulators ) REi#FE 5 & B & (the
Federal Trade Commission ) 547845 3§ 4 @k A% M40 A B 7> 52 55t }% ;}},Q
*%ﬁﬁ Bl FOAR flloeL 2B THEB MBS FE MR-

e SR T LR Ol %?ém%ﬁﬁmﬁﬁ%&ﬁﬁﬂ
ﬁ‘ﬁﬁ%%%%%%%ﬁ%%%kﬁ?°“

0 g §
61 Id.
62 Id.
63 Id.
64 Id.

65 Id.

6802(b)(2).
§ 6802(c).
§ 6802(e).
§ 6803(a).
§ 6807.

§ 6808.
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=~ B8] (Privacy Rule)

(—) B 4033 B #7004 &% (consumers) # % £ (customers) £
TEH - HEHGATEA Y FE - XA B &9 ML ok EITF
B MBHZEA BPRAHEHGE T —EBEEY > GEF4K
4 REARAS AT 2Rk T 5 RARTS Z B A - B 2 ek kAR H R E AT A 8Y
BAErEHEARRE > KBHREMER - MLBEENL > »F
TR AREB M MEEE £ b R A FIEER A AT
MZHEHXREP  BEEABRTAEMBEAREARRATIREZHE
P o 66

(=) ARFLB] AR A AR SR SRR B R
PoEREMBIFAMBEEERE, GIELHBATH  HAR
HIEETF °

(=) 2 %0 (notice ) :

e AR KRB EH RE P A M LR AERE AR 0 48
MF3 -

1. & #4440 (privacy notice )

(1) BB RB RS 40 | SRR EAZIFEEZH
MG ERAZBEARAZEP 0 2R ML AR
PR A S AL B R 4 fo ) 3% B R 6 R R R 2 b Y
BT R EH EH G ANL RSIEFTIRBE F
= A (unaffiliated thirty party) > R4 gkA% 4oL A7 & AT
HAT By AT FEARL ©

(2) EEBHAH A L4 —BAAML AL FHEMES

5 12 C.ER. §§ 216.1(b)(1),216.3(e)(1),216.3(h),216.3()(1).
67 Id. §§ 216.4,216.5,216.8.

8 2R (X)
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A BPEAARAZ P SRBEEFEARKSF
FERABRE S0 o &R B H R R RT

(3) BAKABELL  SAMMBBEELELLAY &
R AL B AL BEHE RE L 0 AITSEEZRAS o

2. BAFR L4 (opt-out notice ) : 4 kg & f£ 3L & 4o F 3R
BlEIER ey ta B EE - @

(=) BARAEReMBBLARBELHEEREr TBLE
v RRATINE:

1. émﬂ&ﬁ%ﬁﬁﬁx TR FHHEEREP QIELHALA
B oo

AR A AT TR EEREPHIELAHRLAT
Moo BIE AL 4B ARG A SR AR
T BB RAETREIE B R =AY T UR G FMEE M

Boas AR AR EIER A (opt-out) o LRI 4o fTAT R UL
HA -RTAEBEGERRACHELT 2B EER KA E
FREPHIENHABABTNEIEBE F = AnF 2 abliER
BASAL PR B R EIRARIER L -

3. ARMBREREXREPLPWIEAHAANAT IR A K40

TEH "
(Z) EEBHZ4% - EERHH (optout)

BIEFRBMIENEERE P T RIETERMAE RIFAIGXSH

¥ ot (1)

% 12 C.F.R. § 216.6(a)(1)(2).
T BBk ()

2 12 C.F.R. § 216.6(2)(3)(4).
P BRI ()

™ 12 C.F.R. § 216.6(a)(6).

5 1d. § 216.6(a)(8).

" I1d. § 216.7,216.10,216.13.
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R &y DU B R R AE A e AP 64 JF A B AL B SR S B A AT 4
YR IFBBE=ADF -

LIS ARAR A B R A5 0k 4 Skt 4 91 4R 44T 45 40 8 0 JE AR
BZANEREHXREP HIEAHAALTH REARAER
P TR L EE TS E RN
FIFHAI RN AANT BRI AITH OIS F
ZANF BLBMBMBOREEA S REERE S5 M
B REP RN B RATHEEFER B A R4 5
EEEERELGIENELAT I AN EIEZ N 4k
MR RIE S AR MARA N EHBEREL WA -

CEFRHSGAR

(1) RUAL MBS & REBWSTHAOROEBE R = AN
IHEERFFUIEDIMBALTN MAREREFA
SR WAL SR AT R ARA -

(2) A5]4w

0. e H A AARABIE S TR RR ST R B = A

N &
w3

b. G-I EFR L Tk

(a) feif ) ERIFR 1185 0948 B sk B> A BRR 33 4)
ERAE

(b) R EFR B 6= F KM -

(c) EEEEXREPHUREZT RFEEREPLPUETF
X EIER Y 0 4o E-mail o

(d) R4t EEE-
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C. REEWEFERE Ao - BERE AL dH
EAEREPBCERGREEFRY -

4. eapAE S B HEAAR BE AT A R ek RAER T H TS
Fosb ko 50y B RN T AR S AL S0 P 3R B A AT 8 60 6 1F
HE AR BRBEBASITHO B AMET RGeS ZLHE
TR AEH L MR R LT AR R ZZFREM -

5. 2BEHEREL AN —HLRTHBE NATEZIZR S H
I3 B 4 TR A MR AT AR AR A AT R IE R MRt A
o RARBEAE M AT E R BEERE LT CHE»FNE
2, o

6. & RRMHET DU B & B P RIBR S FH MMM E I M
HEE RF P AT o AR SN H AT o SR E R
R FR I F T A -

7. —BHEEREPAITHEEFRE M AR EERE P WS H
BERBYBREEATA ZEEBEATA—HAARS HERP
BRERELBEABOFRN EM A BEREXEREATD
HHABCGEARAN SRR RF LB EEP 2B XA
Bl — &Rtk LM F RN B A AT EEZREES
FOR AR AR R A% -

(%) B o f 2k

1. 28 % AR AR & RRARMEAE AT AR AT DL T °T AR SR 40 B & An kb
Wlefadho ~ EFRBA -

2. AR Y DL S

(1) &mMEREEEE RN REAEENER
RARM D ERE BRI 0 RAR T HFFH EE TR R

" Id. §§ 216.14,216.15.
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(£)

(A

AN BITERERE MLBESZHEZHE N -
(2) RikfregpemBRYE -

(3) K EHORERETHY ERATNLEZA > ]
huo KB EA TILE R AWM » B Ko Bk G 4%
AN ESRBIPEROFL -

%A E R BER R

CERER KGR Ba ) ZE BB B S TATER

BB Blho FRFHEHNET NS L AL T a)BE KA
RI T T oAty B o F R ATl e B3R -

LB ERGERAET AR B T B RE S ZATESNE

o AL B AR AL HE S A R T LA A R F e S E AR
A-nFeoplw FRELT AR BEME  TTUH
AR FE EAREELTUER XS FHHRENER - F o

BB R 0 B AR AR T AR Bl H R SIRIES %,

HRBAHNHE D F S FERB RARMR > R E AL A
RBE FEAENERLBLRRSFE A -

N S EORE St

CRAERZREA  EXHEHXREPLPREZ > FRETFHK -

154w
(1) REXNRFEFEBRE 40 -

(2) ZHEHRBPAPHEBHETFHARRY @ £3BETK
b soih sk b o BB RFHEHRE P BRI Qi
RA% o FHEERES ¢

8 1d.§ 216.11.
" Id. § 216.9.

52



(3) EAMER ATM - A & @bkt =T DS & S AL SR H L >

TERAEERBEP ABCBRENNE  F 4

5 o
(4) FAeENEaEEO M FRIRIEEEE 40 -

(5) ZHEHREPIFANETFHABRF LY L XBF > B

ERRERFRET A E LML Lo -
2. @R AFUAD AN (G ELHEE 40

g~ ARE MR R (Safeguard Rule ) 80

(—) EARAGEEE AT S a‘iﬁaﬁﬁfﬁi\%ﬂu&‘%%

R MAEEH GRS ELA L RBRBENIELE

GLBA F & R &) FE AR & AT 0 FIRIAGBUR o

(=) & emKAE R LA RERN  AREHF AR

"f

TS EER - &m&&@%@zA@%Em#iéﬁﬁ%°

(=) wm@Ezxtzuegmas

Ln%?ﬁ~ém&%£$ammﬁﬁmﬁ%% 538 R T A A R
?ﬁ&%ﬁW%TéﬁﬁﬁﬁﬁiE’M&W%QW&ﬁ%K

%& B R LAFE H B o

2. B 4 AR MR R R I E T AR B e B iEd] 0 &

FERANBEINR > SHBRRARTYELF -

B H Ao

SERRERESL g oM AEET N EORBERES
Bf o JBRBATRAAMEERF ITRBEHNRY UMBEBEEEN

PR REY Ik BEERBGRMAEE -

4 TEeUNAN LT RAChETeRAETHRE i b

8 See John Hancock, Banking on Privacy: What the Rules Are Today, 789 PLI 685, at 697-98(2004).

81 12 C.FR. §§ 570.3,570.4.
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PEEF>ERAZLTEUARZHEXE AN ELEG -

S A5 E D A RRAEER - RFRILA TR B ES
JEAL B BSEIE o

Z ~ W E 4% (California Privacy Law )
(=) %F%

California &) 3754 3% & GLBA ¥+ £ B[S AafRE 09304y 0 8 R R AR
California # K &9 &4 > 1 GLBA X AU &M $4 & H 0[S AR M E
Bt e R 46°% > 4 California 69 37k %18 £ 1S 40123 7 & » tb GLBA # %
#-4 & K > #% California Privacy Law (Ao [Efa7%) o H 307k B a9 &£ TR H)
LRMESZAEL A ZAALRRE T LR AR IEH B A2
FEZAHNE B MRS BN Z 0 ol B4R R IR opt-out 3LiEE R
HNEMBERBE AT, BN F > RlR opt-in Z 37K EUR » #Rk
e AR B TSR > BAE GLBA 4% ©

(=) ERIA AT AER AN B AR 8 GLBA R B Z R Mm#7

LanHE Rk R AR E R R RE ] Lokt T FARMEALBRRE
G BEAXIBRE BB EELLAAFENG 2B EREA
F—RRGFRBEFEXZEZREMERN S FEABRBEFEELE
%o o

2A4BMBESEUETRM X B LN EH 0 SRS & QBB &
DTEHREHAOELHALALTN > MH EHABERAHEF (optout)
ZHEHFRITHEAEZREM 2B T BB RE, T HEEWIE
ANHAAE R (AR IR R4 a4k e 5B Ak > 208 B £ 03k
AFAFAE )

3R T AGXBEAFELT @ @RBEERY FHELNIE2HLA

82 15 U.S.C.A. § 6807.
8 Cal. Fin. Code §§ 4053(b)(1),4053(d)(5).
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HIMLIEH B H = A %%%%é%%&%ﬁ%%%ﬂ Ol B H
LA T U FE > 2BBETFQIBEE AT ZHEHEHE N
SLBP AT 3R 69 S w it (opt-in) > & & H 45 mémﬁ}z%ﬁ LU 8 B
MATANF - 2EEBARNERNZANXA Lo EL > thHEER
&R B - (IEAMRLGEIER B RSB SRk E e JEH B £ = AN
B ENAEREHLEUNET G L 4) ™

%= IR B /\ﬁé\mﬁ}x*%ﬁ HAATE I > AT & ki AE
BTHHE Bli%% SATHIEH B F AT &~ IRF » B & aktAE/a4R

HHEHFEEREM BH %%ﬁuﬂi:&tﬂ#& S RMAE T IFHH EEW
FENFAMABT Ay ZLHATHIEBB FE A - (ERRAELEE AL
2R DBBERENFRGEAB LI PIRAL PR BRMEEZER M)

85

S AN SR E R RANIEH bk td L L A R E 0 X8 HF e
Bea R E RS F > REF—EHLBBEET - BHROKE S
Rk A A ] 049 B3R % 1858556 T 54 (RBAR B BRBIRRE S
ERBEEMETN):

(1) 2HENGLMEBAET TN LB LT B — LR
%54 #.%. (are regulated by the same functional regulator ) °

(2) 2HERGSBMABEIE T BT NG S MESTRE LT
Blho B iR ¥ ~ SBATH ESE -

(3) 2HERNEREBEREI T ARG ERRELA R —BHR -

6.3 &R o FH B A 69 Ik 2B AL AT R TR MAk IR BB
ZAAFHEHENRELR  2RRETUARARKE GRS %0 494J3/EM%

8 1d. §§ 4052.5,4053(a)(1),4053(a)(2).
8 I1d. § 4053(b)(2)(E).
8 1d. § 4053(c).

55



\

TRl fo - RBIAF ST FUEM -

(1) BHEAL2ERALAMHETFHF L E (the Federal Electronic
Signatures in Global and National Commerce Act ) &9 #1, € e

(2) %4 T&4  o94BMMAET > 5N A % -
(3) B HEHETLRY -

THM SR EE RSB E VAT HEL 45 ROMMENELEE
TiEEIER A o ([EABRAME 30 R)

M ERET B e EARMEEZEREEREE S HENE
TR TABRRAFTREGEIN » B Xm k> Bl TREZRIKXE X
BN ARG L E S BA A BEI - BAEALSZEA  AHBAA
% o 89

B ERGR T 4o 0 BEFR A B RS AL AR AR 6975 2 R A E R TRH] & ek Ak AE
DB RAERA B EATHAO RO E =AM E RS F - et &
SATHATHIEBB F AR ERLBARBEELERE P EZERNH - "E

u M BB AR B TRAIIR & — B & 0 ST H & ek AR SL B B MAE A BB AT
&a%#%%”;Aﬁ%am >E o BRLBRBEEFR A ﬁy%%
BATHE QIR B F AR B R IBRBE N B H B S o

N AREEEHEATREAREZ LEES
(—)  Chase and Bank One = [ ## 1% 3% 5 R

AT 44 £ B Chase and Bank One 48477 489 B L Ar AT 2 [SF04E 1R 3%
BURAZ °

"TUTE B REAAREE TS SRR 0 REAAEE A

87 1d. § 4054(c) .
88 1d. § 4053(d)(2)(D)(3).
8 1d. § 4053(b)(10).
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¥ > {540 jJpmorganchase.com, chase.com, jpmorgan.com °

AR A RBAT R TR B BHRENRE ~ B2KE - HMAR
AR08 KA AT E IR B 0 ARG A B B e
FoARRBANKRMABE LY Ao LENNABRRAGE

R - it MARA -
PIAE © 3% PARATHEA 22 B i 8ty 90 2

HAATRERSESEHER  RMEEINEHE NG EEAR

% o

® FHAIHIEH P RATH BRI T R PGB flho > FHE
RXM LHPAFER - KM EREERMRH FERAFE R 4
ho 0 HAPTVH G RIFSR P ERBRAY F N ©

® A& IE M (credit bureaus) FAFE 3R flho 16915 A &2
5 o

PIRE : RATAfTIRE A ARG B ?
EA DRI T AR RIRE R T NS4

® HRMEMBUTATRHRE  BENEHFANE - ETAER
BFEHITF

® BMIRHARMTH/A S REAARELH » RALMEMEZE
8 F R A RAFT TAERY > F T ABRAFAREE B3N o

® BIMNERARMIMrey L ARELHTN  IRAERA
FE #5471 F R A0 B AP TAE RS » F AEfE AR B o

FIAR - RATA T @A MR AR R ¥ F 7
B4 R o RATE KRB RBOERBA AT OEAT - G0 E

Mo FLHE ¥ - KT B RMRME Lo S RIRFs » Bldo

57



FlAR

K .
B

BR T RE-BRAF AR

CHRATA T M A MR R E NS FHIEBB & ¥ R &

LR i ¥ ?

e BRI EAERBATUEALT  BEHBE RS> ZLIEHE L

FORBREEL IR E ST RMTHB LN X
RBRMABMETHAOTHIFBBLE - BLEHYTREHR G
BRI T o RARTF

CHRATRAT B AN BT R, ZLH B D E RSN L D

E 3

e AERBEATNEALT R e ZEHETNLHE S ER

S JE RO E c AOREH C  ARLHH - AEHER - B
7% (direct marketers ) ~ {E 442 & B fo PR TG o

AN RN BEARRT AL ST ERSF?

g EERARBRIAFHERLT BT AREESER

oo 54 :

® AT Bk
® [HAKMRuRE
& AHTHEMBHER

® ALHEEXT

AMPRR RS F o A MELERE?

HARBT T 7 RAEEE

(1) BT REFRMAR B CHBRAHE S EI L EnF -

B G B e RMA RS F 0 568/ T BRIFH B &b RARF Mtk
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B F > KOG AHTEEZEFTEH B RBFH Mo FE M- Flh
BT RRREMGME NS - ZERAREHFMA -

(2) BTREFRBMARLH T B MARMGBE LS F
> ARBREFETHERE N HlhofGaglN -
> RAZAME MR E A 0 o BayE A L5k -

> AR TGRS RIS BN HER Bl RENE T X
iR 428k -

PR EmBMAREsE R ELEBBELCE T T HBEANE
Moo fFldho o RATE D FHL ~ bk - FHAR S ER -

PR @ R AT 5 IRBAT RO S A EIER T 7
A BT E BT 7] O X R A4
® HEiT H4+ B T35 1-888-868-8618 ¢ &,
® /22| P.O. Box 260184, Baton Rouge, LA 70826-0185 -

PRIEG A BAT4E ERPR S AR ERA > F A4 & 78 4 5 P B
B ZHRAARBRMAZE  BRIECRBEGL B ZATAHAMGRE T
A & 28 L AP 3t 4 o

AR © St etk P XFTERE ?

B & B EE R AB T IAE B BHEREE > PSR PFAE AT UK
REBURTE - ZRA —BAITEEALEZEN > REMCANTE
WA TR FE

PIAR @ 4BAT B 4o 17 % SR R ARAT 0O LK 2

EA T RARMEEMP I KNG THEBALER > MeHBATY
PN REFFRELER - M REMEETRALER > &
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195 & F AR A TS AR -
< California M R B4 72 &
% 7 % 5 California M 7% > AT #4574 California dak#9hk P

VR ERATR R (1) e9A] 0 RIFATERBAFHHEALT » &
PR eHEHERABE S ESELRmEENF -

V BRIFRMNCERBEERE—FHBLEE  REZREAFOHEN
ToBRMFREHECHERAHE DY - ABSTHOZTYIEHE &
#:/\ = o

PIRE RN A ABR Y

B4 © A % i A7 Chase and Bank One 48478980 B & % > AT 225
B

JPMorgan Chase Bank

JPMorgan Chase Bank, N.A.

J.P. Morgan Trust Company, N.A.

Chase Bank USA, National Association

Chase Home Finance LLC

Chase Manhattan Automotive Finance Corporation
Chase Investment Services Corporation

Chase Insurance Agency, Inc.

Bank One, N.A. (Chicago, Illinois )

® & ¢ 6 O 6 O O o o

Bank One, N.A. ( Columbus, Ohio)
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€ Bank One Trust Company, N.A.
€ Banc One Securities Corporation
€ Banc One Insurance Agency, Inc.
€ Banc One Acceptance Corporation

€ Banc One Education Finance Corporation

ARRBERANBERRANE,  HEL BEHBEBWEPLEH
AR HE A BUR > Bl LB BAT AR o IR HRMBE P €A F
Bleyi@ AR - 0B ARG EEE » B RRrEA - 2B AES L
FEARLEFEN TN > FHREMBL -

( =) Bank of America % [& fo# 4% 3% B R

AT 0 142 £ B Bank of America 4847 L4 B L AT A 2 [S FoHE AR 3 B
RNBERNE -

" % Bank of America Fri8 EeyrE ik P > B SR A BT RE
R BAEH R Ry FLTBRATHNAEAE (BLEEFEHRTARMEE DL
BEuy) o

ME  BATEP TUARHBELE BT EBESBRITHAREVELES -

Bank of America 4% 7 49 B # g s A B 89— KB - M Bank of
America IR B P EAIFEBR RO EHRZ ¢

1. #%# &8 P BAAR €50 %4 Bank of America LA S8 & ¥
2. HEP RMI HAELIRE
3. KEEA

4. BEEM
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5. FERE P PR 6 B HUERE
6. BEZPEEF
7. BPCTRETE)
8. Bank of America &) & 3
3% % Bank of America PRIRIEEA BRI N A > Hpillhe F ¢
1. #%3#% & P F A & 5044 Bank of America M 5h ey & ¥

ABITREHBENELT R FHBNRBATHRAIINESE ARG
HAEERBERGET - WBARBFALEY

2. E P R RI| B AR

BIVEEPHEANMETE RAAMGRE - ATEIREEREL HE M
FERBAYH  MBEARER BB ATERR -

3. MEEH

RPEEHEEZPRPEAFENT eREZPLPHER  BEAKENHEHR
A

A. #¥35 &4 (application Information )
B. X % &# (Transaction and Experience Information )
C. /1A %&# (Consumer Report Information )

D. £/ HIIAEHR (Flho B P ey T4F %8 & & )(Information from

Outside Sources )

E. Bt —&MEH (o ZP ETEMMAEE PO EHR) (Other

General Information )
sbSh o AATH By BoH R g Mg o

62



4.% 32 BN

AMTEHEPAROTHUEE > DL FRE AR RTEEN N3 M
PFRAELEFEATEHEEELPHETN 2T 2>

A AITRIEP AHY ELATONT A ko BP BAEKITH
FNEAHPE > RABRWR G REBEREYH THEET RAZPH
THAR (L SHEETH ) £EFHOME - bsh > RN EAEAGRE
AWM RIERP AT RRA LHF -

DEFEEPBERTRAMTAGAEN RS > T F LRSS ATALSF
BEFATEAR NS - MARTRREFHXNHEP O EMLARE
BHARA LRI RROEH L -

C. ARMLBEBREATHEEZFPHENR T2 KAMITEFKEALFRE
KT aBE P B RRHALETFHE - IRBEBURBMIEALFEREZ
ek EBEPHLFRERT  @F T RRBETEP A M atAE (1)

ho o FRENE] o)
5. BEIRE P TR 6 F ISR

REEENERREZY BFPLARSBERNEAYE > FAEE 4 -
X E LB Lo RAT ©

6. BEZPEF
P TUEE Sy ZRAAERSHE R -

A BFH Y FLARTOOF NG > BP TERFH LU 3.8 ACD3
BHAET—ARBIA » " F T AT T8 - 25 Lk 3.49 BE Al g
éﬁé‘m/\"‘

B. gﬁ'ﬂ‘}i%%}% HE T ;T:[sﬁ: '*’“1[57‘]“\‘ %Ufi—\/ffﬁz:f?ﬁj%x
FATIRME BATEH 0 E % -
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1. BPTHROTE

BP T’Tuii;%#%i_iw &) AB 18 - ZEE 0 KTEEA ) LRI
ARAT Mo bk By 5% FER 0 RATEER 4G UL Byrk o

8. fREARME ALY F M
FTERBEPTURATTAET R REZ P BANE R
A BRAEZPIRIEAARBMBART R
B. &aht 3 Bl &
C. EBAFMER -RREH BFHREXAHEBNEHE AL -
D. @& B EAG»ETR HAFA B EFRH RHRKFES -
E. AW X 2 RE
fERAFRRARFER BB BIORST
=t FRRAZVNNBENFTRAEFEZIAR
— ~ 1998 # FikH% 2% %= (The Data Protection Act 1998)

FBE L BIATERMEARE > E RN 1998 FoRHRER > 20l
S ekt AEAR B E 0 R A B 3L B B BOSR AT A B & ek kA A B ORR K
%o AR RSAM I HRIELS AT FRATURG - LA MEAEIRE L
%ﬂ.é@é%ﬂ%%zi%ﬁgi 75 1998 F &M REE T H T EEE 29 4% o
TR B RMRE R R M IR A Z A EFTE S SR

B 1998 5 & k%% 7k (The Data Protection Act 1998 ) » 147> 1998 £

7AH 16 Bi@iG > B 2000 43 A 1 BAEA R - RikAEE 1984 £ FHHR

Wik Ay 0 AL T BEARMREAARS > BABUF ~ A - A B EF A

ABRRZEBRE @ REALLLACREEZ TR ERIL - AT »
BAMER 1998 FEMREEZZNZE—HN BRAXLR ek EEEA
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BRSSP T AE BB e AR B P AR -
(—) RR—AANFERIREEZBHN

BB 1998 FEMMAEEERMREEIE T 2G ERTES AN
Ay RELAI @R > 2 BN ANERFZN 2yl T

1.AT % (PRELIMINARY )

AR —AANFERMREE (RTRBRE) £—Fo—ars 0 &3t
FAREGEX(F LIEZE 645 53 A - A KRAEFE% 2k (Basic interpretative
provisions ) ~ # &k 18 A & #} (Sensitive personal data ) ~ 45 %] % & ( The special
purposes ) ~ & ¥H4% 3% & B (The data protection principles) ~ A&k % i

(Application of Act) ~ Z& B #u/£ 2 ( The Commissioner and the Tribunal ) e

Hb BAGFAACZENRERA BABFEN A EZRA -
BB AR R AR F 4R Mo Bl TR — ~ =~ = >
W2 ¥ o LAUFBPAg B4 -

BMRE R EZMR TN — (schedule 1) 42 BE T NEEZ
TRA

A8 A E #H(personal data ) % & 32 > J& /- F & A7k (fairly and lawfully )

BZVHF AWM= (Schedule 2) Af & 452 — 5 o RAEURBEAE K

('sensitive personal data) B% » 4B & /) B 45 & Ft4F = (Schedule 3) Ff T 444
z— (FRTH)-

B.f — {8 BB 4 & (specified) B &7k (lawful) B &yfF4£8F » H4F
REMBALTH > ERFREZE B 89 A48 % (incompatible ) 2 F X R I 2 o

CERABATHXREZBAZTR  REFAaALB 4 AEEE
(adequate ) ~ 48 B (relevant) »

DABAB K 43 ErEM > WL 05 B EREEF P 3 -
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ERGAEMBMRIEBATH  EAGFHMRH R ELBLLER
Bz b ZBR o

FREMBMALTH  BASAREEH E4 (data subjects) # A2 48 B #

i

G A P b8 A B R %4 '3(43\3%/21{' o AR BB RRE
B ORBRREREHATHE R A M2 8% H A (appropriate technical and

organisational measures ) °

Hi g PR EHN EREAN R B b2 BATHRIERMEEHERE
h s BAB KR AT 2 @M &7 & (European Economic Area) A 9h2 B
ERE -

W RT AT AT ZRIE > RENFREEN  BEDFEMAF =
P AR Z— » P P R AR 40 T

ABHEMEETRE

BB A Bk 2R 3R AR A
LBHBATERERARN - T IR LR -
QRABREHERGHOAMERZILE -

CHZBAZTHZRE  GANBHEHZEFTETRSHZLE  2Y
BPZERHE ALK -

DFZBEATHZRE  GANGRETN IR EAMNEZLE -
EZZEAE M RIE » AEAMN

1.8 kB2 b & o

2ARAT NIEH ] R IFATIE A Z L o

3.BUR R A PUTHE MM Z L&
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AARFTARR N REA ZmiTEE LB L F -

FBABTMNZRE  GEANBHIENE - FARBTHNEBELEE
Fl a2 b B (BT RERBHHFRELT > ﬁiﬂ 4ok X 4% 2 ah A
Fo B B RFEAEF BT > R o NEI T UG L1598 RMEFHH 2
RAMHEZHFR -

o {8 A B KB 8RB A B F (sensitive personal data) 8% > 8% 7V &
A TF 5= (Schedule 3) FfRfktFz— :

AZHERAREERLAEALTH -

BZEATHZRIE  GEREHHENERMG  REBATERER
AT RAEF B Z LT -

REFRNHT » ARG SR AT RZ A -

CZBABTHZREE HAREETHERRIMCAZEARFNZZLE

B

EHEREEETRBLAKRERE
2QEMIEHH RESCEAHED TN ERBFHLREE >
3RAREMAEAFNZ BN ERALCEZIERREZHEN -

D BAT R Z BRI GEMEMEKXEBRAIESH ~B20s - HE -
FHRICEABELETHAILE  CHEMNEIBXHAEE dRESE
ERE S EFRIAEEABURERBLALTERY  BALEHEHAE
FHE=ZABE -

EEHEBUENMLBATHRAASZEN -
F30 A8 A ) 2 R 22 45 Ao

|BATRERFZLE -
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2EBAFEFERRZ LR -

3B ATR RAREAF LA Z R -
G338 AR 2 R AR

La) k@2t &

QAEMT AR EAATIE A L &
3AEAT BUR 3R P ZBRAEAT A 2 50 &

{2 P9 P BF R A3 LA & HER A4S TR 2 38 A SR A AR A R BB ST
& AT B By RAF A

HIZBEAEMHZREGEANB2BNZL R B4
LE#KEAER

QHBHRKREANBHMERE BB ZAFPITH

¢

FRriR 280 AR ES B208 B2mR BEREIR
HREE -

N

[ZAABTRZRERTSRE
AR AETFR 2R R FESR R 22 B

QHREZ BN ARBXRA KT TFERLE > BHEH I A
AR B HAMEEZIRE

P9 PR B AT A A8 R LA B R B AR A
JARPI B30 R A4 48 AR TR -
2.5 # £ 8 & # # (RIGHTS OF DATA SUBJECTS AND OTHERS )

AEFAr—BHERRL > EFF@HEI (F 7T HKEF 1S
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) 5Bl A ERMAALRZH# A (Right of access to personal data) ~ & 7
& 2 7% 74% 2k (Provisions supplementary to section 7 )~ & & kH% #| # & 15 A
8 B AR RS Rk F 7 1% 2 38 A (Application of section 7 where data controller
is credit reference agency ) ~ By ik & 32 B KA T A i AR 8998 E SRR 3 2 A A

(Right to prevent processing likely to cause damage or distress ) ~ Pk &R 32 2
Bk AN B AT 2 A (Right to prevent processing for purposes of
direct marketing ) ~ ¥ B $) 2 K 48 B o9 # #] (Rights in relation to automated
decision-taking )~ k f§ &-4%F € &1 2 K 1§ (Compensation for failure to comply
with certain requirements ) ~ &At 2 145 E ~ /2 A ~ MR & 45 % o (Rectification,
blocking, erasure and destruction ) -~ % #£ 4% Fv £2 & ( Jurisdiction and

procedure ) e

B T EMERREM X ARETHRALRSURCAR &
XL B c FREABTHIMANEEZRENARES T 15 R
BARES T (ATHAE) § 198 SFAFMAEMEREDH RN
EoRERE 2L RREAATHEZ2 @0 0 BERIEREEH TS FE
MU (=) RREFALTHERZBEATH (=) REZEBEAL
HzBEe (=) BATHEZEZH KRB - FAUTEAZHA (in an
intelligible form ) » £ %0 EH XM TFFH (—) RZEFAHERENX
BAER  EFmasxi R (=) BHRELETHEATHRRZIE N -
sbfEE R TS A X825 BE K (Subject Access Request ) ©

Ao RIFAEE 2 AXAL > RIFTHEHNEREFAZTENE
Bl K > M BRI G A (RARGBRSRHE) s FIEHH L BK
REFRTHRE | AR TR E AL RF - RFEREHE 3 AR
FRIFFAHEREF UGS ARG AMRBRHLRLTR > BFEBAF
ERPER AR RRE X o B S B R IRAaE > BRI FRHERE R
B ARG RERZ R -

B ARBAREE 4 BIRAE  CEHEREABEAF AFHZ
B BPEZEETNZIANZITAUNBIZEAZIE S BHRHERET &
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EHRERREEHR - 2R F ACREERIEHEFHE R RREB
FEHENR RBEMEAEHFRABFE=FRE > Mo TRELRS
BABRHZEGEERE > RELR - KMEF 4 BB BIAE AR
Tk AREFRAUIRZE ZAG UL TR RRE Z B M o BT EH
FPERBTEAZLE y (LI AR EZAZH L KA R PR IE
BEE) XBEHT TRAFERFREENEFREAFTEN - NRERATE
BAGFRABF2HRZ "B EN » PARBEZARE  EXTHEE
HEBREZRE BASTIGS (—)EMEAMEEZXRETE(D)
R ERIERHEFREAREAERZIME (Z) FZARTARNEX
fe 1 (m) AT ZAZATELREE o BT ARPMMEZR T RIREH
% BRI HBATHZRREGE - RBEAMEE 4 BZHRE > BHHEH
F AR B BAEAT ARAEAT R EZ R ER > R EFHAMZHARMAE -
EEAME R ERECRAMEZAERF O EHIERZRE P 3% 2 EH
P HRERERBEZATHE  AIERTAEEF T EcREZ 2R -

EHERHEHEHZZRNALBATARATHEE  ANE R
HEW BUAE  RERFEH (WZaRER -F0ERA -FRE=ZA
BERE S FEE) £ -

F ARSI HE B A w MBS RTARAEE T HZAE - 2
FIARE T R ERBREME LA ERZENEE » TN
KK B o 2 B REE R FRHEHEREFELZE
HE -

BARHE R B — AR - R A4 B &) (for a specified purpose ) ~ S 4&
A 4% & # &, (in a specified manner ) RIZEH TR 2 BAALTH > T K T4
B FEARD = AL % (substantial damage ) 2, %42 % 3 (substantial
distress ) Z 4 > RHABLABARELR LS,/ RTHEAER G HEILATE
EFAHARNEFR AL B @l BRI  BREMIEHE L
A3 AR &0k (cease) S A% (not to begin) AT MAEATBIF A E FA
HEMERZBAATHRE -
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B EBAHMNEFFRAEZ BB TRESE > ZREM NS L
/\ﬂiﬁﬁ Fl Y > #0k 3R R B 462X B 85 (dlrect marketlng) BB BEATRE
EERAREHIZEHELEREFEFATOIF > AERT L EHR
i”“%‘]%‘%i\’{'&?*‘ﬁ%l}(ﬁfri o ATML X A4 > IS MR E RATH EMZ
BREABEEE (AREEAFK) FHITBEA -

BAAFAE @id 4o B IR HF i%%%uﬁmﬁﬂz#%%#i
HimTHERR~ZRABEH > TERREITS - biBoRBANZLTE L E R
EFRITIAIRYRIRFEZRE -

T EMIEREERAKEMRE - M RMA (individual) % %48
KRG E  RBAR MG BRI RE -

BENEBZFR > BHS—REHT @RI H A E
1R~ R A SR K A -

3. B 4 £ A 2 i@ 40 ( NOTIFICATION BY DATA
CONTROLLERS)

REFE = — H%ﬁ%ﬁ%z %0 3t kX (% 16
BEF 2645 67\5111% Al % (Preliminary ) ~ R4 B miEITRE TR 2
2 b (rohibition on processing without registration ) e & 3% H] % P A 2 i@
4o (otification by data controllers ) i# %2 &3¢ (Register of notifications ) ~
% ¥ % 1840 £ 7% (Duty to notify changes ) ~ i R Kk 2 474 (Offences )~ %&
B 2 #1% %44 (Preliminary assessment by Commissioner ) ~ % 4% & 5% 2 &
B A#E T4k HA] (Power to make provision for appointment of data
protection supervisors ) ~ 45 & BAHEHF > EHFE B RNTRFREZ R
# (Duty of certain data controllers to make certain information available ) ~ &
B 4| & @403, 862 o s (Functions of Commissioner in relation to making of

notification regulations ) ~ & F 4Z #£ % #7,%, (Fees regulations ) °

4.% %, (EXEMPTIONS )
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REFwWI Sy — 85 £ A BB (F2THEF3945) 44
KiEZ 2% T 5 & AT 5 (Preliminary )~ B % %4 (National security )~
jo 58 v Bk A ( Crime and taxation ) ~ {2 FF » 2L F #v 4t € 48 #| ( Health, education
and social work ) ~ ¢ % #| 2 47 % (Regulatory activity ) ~ #7 ] ¥ ~ xSk
#7 (Journalism, literature and art) ~ #t %, » & ¥ fu 43t (Research, history and
statistics ) ~ /2 FAK % 7T Bu4F 2 & 3 » (Information available to the public by or
under enactment. )~ JEZ Z KK MMM EERFHEZ®/EESE (Disclosures
required by law or made in connection with legal proceedings etc.) ~ 18 A &% %
A B & (Domestic purposes ) ~ &4 %5 %, ( Miscellaneous exemptions ) ~ LA4p
4 —F 2 % 2 A (Powers to make further exemptions by order ) ~ i@ & 8§
#7 j%#2 (Transitional relief) °

UERRBEZILFFRRZAAE A6 BABTHZRIE 0 X (*‘) %7
I REERRE (=) ZRREFRER (=) FERKEBRMILA B 8955 >
HEAMBEATHZR T > £8A ETHRE @iu?éiﬁﬁﬁ#{&z$iﬁ%‘ ’
RITT 25 % BRMRE R —— RA — AR ARES 7T A2 #EA - AL B &R

FEAE R ABAITRTRE MR EZAANETHE ai: RAEMAER

MMAERLE 2R - AERLEBMBANHENE > FXAMEL
NEREZIRF] c kBT RE AR ETAMN > ABT LB B3
FIATH BRARAT AT Z R RH R BARAE 3K > MBARERITE 42 S H B3N
ERMBATOBRIDN > REARER THRZRA -

5.#47 (ENFORCEMENT)

REFRM Yy —H4T A+ —BEHEI(FEI0E2E 5044 ) 25 5
4T & 40 ( Enforcement notices. ) ~ #4 4T i 4w 2 B 74 ( Cancellation of
enforcement notice ) ~ & K 34 ( Request for assessment ) ~ & 3 i 4o

(Information notices ) ~ 4% %] & i@ 4 ( Special information notices ) ~ B #
Z B M™% FH 2R (Determination by Commissioner as to the special
purposes ) ~ R B ASRABEZBHRETHNZBEE T ARE X W8

(Assistance by Commissioner in cases involving processing for the special

72



purposes ) ~ k% F i@ 4v (Failure to comply with notice ) ~ L 3f4 (Rights of
appeal ) ~ £ 32 7 & (Determination of appeals ) ~ N j& Ff 4 X 4# 71 °

(Powers of entry and inspection ) °
6.7 R 2 — M, £  (MISCELLANEOUS AND GENERAL )

REFNIE Yy —HIT 0 MEAHR—BLRT > EtF T EESEX (F
5128 754 )

1% B ey 48 (Functions of Commissioner) i > A * & B &) — /&4
B & (General duties of Commissioner ) 2B A S R ABF ETBHRIEET =
18 & F A7 4% Bt 2 ¥ 85 ( Assistance by Commissioner in cases involving
processing for the special purposes ) ~ Bl %44 (International co-operation. ) ~
JEEBUFEAE R % % ( Unlawful obtaining etc. of personal data) % 3, 5T o

fe H Bk X B35 K A A7 43 2 %24% (Records obtained under data
subject's right of access) H @ > RAlA MW ERKEAH TR 1L
( Prohibition of requirement as to production of certain records ) ~ B 72 & 3¢
Sz B R E Y% 28 % (Avoidance of certain contractual terms relating to
health records. ) ~ &4t F & B & # /% £ 2 & A (Information provided to
Commissioner or Tribunal ) ~ & 348 % ( Disclosure of information ) ~ & 4%

% (Confidentiality of information ) % #i,5€ °

18— A%k 2k A B = 5] B (General provisions relating to offences) 7
@ A YRFe & 5] (Prosecutions and penalties ) ~ B: B % 49 & /£ % (Liability
of directors etc) Z R E °

By o 4H¥ 1974 SFf HE1Z B ESEE (Amendments of Consumer
Credit Act 1974) > A BN 1974 £l B2 WS EEERAZRT o

Fe—#x %318 (General ) H & > A : B2 A (Application to Crown )
PAE F B A X A% 1% 18 40 % % ( Transmission of notices etc. by electronic or
other means ) ~ & & B i@ 402 B (Service of notices by Commissioner ) ~ &
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% B oM A 2 4748 (Exercise of rights in Scotland by children ) ~ 44 » 3,
F 404, (Orders, regulations and rules ) ~ " 7] 543 304% | 2 & & ° (Meaning
of "accessible record" ) ~T B #Z Z % A B | 49 F £ (Meaning of "health
professional”.) ~ & &}, & Z 4 #HE (Supplementary definitions ) ~ & 5% #,
& % 3] (Index of defined expressions ) ~ 7% % % 15 i£ (Modifications of Act)
B B % 2 e 4% 98 (Transitional provisions and savings ) ~ 4515 IE ~ & 1k R 4%
4% - (Minor and consequential amendments and repeals and revocations ) ~ f§

#% > %47 B #5.F (Short title, commencement and extent ) % 3, °
(=) o BEER — AN B R EZZ A
LARZERCHEEE TR ER M4

Yo RT AT » ARBEAREE T 6% 1 38 > §F AR MRE @ HEF B RHE
%%&u;ﬂ%ﬁ%z%iﬁﬁﬁk M2 A BRAUTEBZH K%

ERERHERATEARIE (AHEEFA) $FAIBALTHR - LB E R
é@#*m:i’ﬁatbfbisﬁzﬁlé P BT REAF SL B B BT ART AR F 46
fIANESEEIR - pofEH K> #B8 E8 E 33K (Subject Access Request) o
BRI ARG EZEMF R BN W T RZIA TR © & BAESH
HXFRE D BB FALEE TR ERZEEATHATE Z o734
MBI HREE MU ERAARFREBETCRE - ARERERMRER
LAFRREACE AR B3 o o 7T PR RAT H 4 B A B R ARRE B IR
FIANCRERE > E 2L ERAGEE  BELAET B EESL > #EX
BRIETFBE (FHUALETHEIBELOHE)-

ARETNREHEXEEALEHMMENS 5?#\ (exemptlons) B &Nt
Boo RiEH 290G EAEE TR 24828 B 77 & rkikAgE A B AR
ERRERZFAR - EHFERLT %*%%ﬁ# BIFEATHARZ S
T A ERRE R AR  BRALESFASHERATZEA > THRA
PR T R R - RF R - RFHE R RITZ IR o 2B1E
RRA B R ARERZBATHR - BRHERE R ETRREAME N
REEEFEAZERFER -
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MERFLERRAEEANGZAMBEY X RFQERREMNE
MIBEZEAE > wABHLEEE > FE - Flho B ERRERC T TR
ANBHEEZARERSBIAGE  SRAVDBEEALATAEHH LB E
F o TIFH R L2 B o LB MR R AECESE A LR
HREAZEZBFER BURB LR o A INERT G2 RS 3BT
Pk it & LR LR EZ A - RSB TR AN RBRGFRE -

Wb RAREHR HAGEERMREBAEATIAREZINME -
EREERBEARERAREZE > A EEHMBR EEAFIMEXE W+
REFRTRETAMES  c ERF LS A EZE MM ICO (Information
Commissioner’s Office ) %% # #h 4738 4v ( Enforcement Notice ) #|iE 3% F ¥ &,
WAEA M XA RTFAEA - o R EREPT BRI LBRE > A A5 2]
A (REEATH) P

AT —R% 75 A% E M2 kAR IS AL RIE SR 5 > 329k FSA K
G ho %4 > Mm% d ICO (Information Commissioner’s Office) & H * 4
MRl o B ILPP{E40 FSA > K5 75 Bl S A4 PRI 48 B B A& M A Adk S - B
#|:& & Durant v Financial Services Authority [2003] EWCA Civ 1746 (8
December 2003) » KE P £ 275 Z4AAZ K (personal data) 2 & & ° LA
BRE%FEARIEARZE ST (9) of the DPA BB A B H BRAF 2 H AP35 B 2
oo MR LIRERIRR S HIR @A MR FSA 2 BATH -

2R B B D8k By 1R MR R AR AR ] 2 38 A B 4R

FRGEEHIERD o8 RFHR TR HRETCRIEHE

% See generally, Geraldine Swanton & Smita Jamdar, “Privacy, Technology and the Law”, at
<http://www.jisclegal.ac.uk/events/privacy05/Presentations/SwantonJamdar_paper_privacy.doc> last visitng:30
April, 2006.

N RIS RS B R 5122 H David Lindsay, “Misunderstanding ‘personal information’: Durrant v.
Financial Servies Authority”, at

< http://www.austlii.edu.au/au/journals/PLPR/2004/13.html > last visiting: 30 April, 2006.
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