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Introduction

Disputes between financial consumers and institutes providing financial
services have been rising as the financial service industry grows in the
past few years. To achieve the goal of integrating the financial service
industry and to establish a uniform principle of consumer protection, it is
necessary and an appropriate time to put together the various financial

consumer dispute resolution schemes.

The report consists mainly of the proposed new law with reference to the
Financial Ombudsman Services in the United Kingdom which was
established in 2001 pursuant to the Financial Service and Market Act of
2000, and incorporates or introduces the material contents including the
structure and operation of the Financial Ombudsman Service while at
the same time transforming it to a system that fits better into the
judiciary of our country-the “Financial Consumer Dispute Resolution

Act.”

The draft statutes is a set of procedural law governing the process of
conciliation and ombudsman’s review of the case and decision making,
and do not concern substantive rules. In addition to referencing to the
Financial Ombudsman Service of the United Kingdom, due to the
similarity of the scales of the financial markets in Taiwan and that of
Singapore, the draft statutes also incorporates certain schemes and rules
of the financial consumer dispute resolution scheme of Singapore that
fits the societal situation of Taiwan such as structural framework and

burden of fees.

The report consists of six chapters. Chapter one sets forth the motive and
purpose of the study, its scope and limitations. Chapter two introduces the
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Financial Ombudsman Service and the Financial Services Compensation
Scheme of the United Kingdom. The Financial Ombudsman Service
provides the financial consumers with a unified dispute resolution
platform and processing procedure, and can resolve disputes rapidly and
efficiently. The Financial Services Compensation Scheme is a statutory
fund of last resort to compensate customers of authorized financial
services firms in the event of their insolvency. Chapter three analyzes
issues in relation to how the proposed new law in Taiwan should be
drafted when we import the scheme of the United Kingdom to Taiwan.
This analysis includes discussion of a key factor of the smooth operation
of the Financial Services Compensation Scheme-the statutory immunity,
and the reasoning why Taiwan should not adopt the U.K.’s Financial
Services Compensation Scheme. Chapter four is the major portion of the
proposed “Financial Consumer Dispute Resolution Act.” This chapter
discusses the reasons for adopting the form of incorporated juridical
person when establishing the unified dispute resolution scheme, the
structure of the two-instance procedure, the scope of wider application
applicable to financial consumers and matters, the appropriate human
resource arrangement of the scheme, the standards and methods of
levying annual fees, and the establishment of standard of appropriate
compensation for the purpose of recruiting experts and scholars. Chapter
five concerns the necessary structural change of the competent authorities
when the “Financial Consumer Dispute Resolution Act” and the current
laws operate in parallel. Chapter six contains the statutes and the

legislative intent of the “Financial Consumer Dispute Resolution Act.”
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F—8H  SmAFARKNER
#$—% 4 BRHLE (Financial Services Authority)

FE—IANQFRUA > AEAZLHRERARLTE K —HKH > KB
BRI BN AEZ asBE o AME AN FRELRESME
A BAREE RN BRI RN 5 RBRBUFRM—2
PRI SRk B M B X AT o I B MBI — N\ BRI £ ek
¥ 7% (Financial Services Act 1986) R L % A B L BT H H £ 8 &
(Securities and Investments Board Ltd-SIB) » it B F 2 7k & B 32 # IR >
st BF B B, 5 4 %%k AR 75 48 # (Financial Services Authority > LA F f§
# FSA” )z AT H - BALAERFFHZBE N AL LFEF A2
FRAR TS 48 F > itk 3E 4 Bk AR B % 7 35 sk (Financial Services and
Markets Act 2000 » LA TF f 4% "FSMA” )4T{# 4 &k Bz TR A -

¥ 28N AMMAEMIE (Financial Ombudsman Service)

SRR AR EZRRIKIE A Lz FSMA BOH & 4172 Ak
(Consumer Credit Act of 2006) - FSMA % 225 14 % 234 1%£#.%. 7 FOS
AR R SLARIE ~ SR C BURBERFPHRERE - MR B #
Rl A% 8 FSA ke ak$35 0 Bk FSMA A€ b iigfs
S HEERERRY ERILFEFBAR -

SRENFARBE ALY 10 525 FF -~ H EEEF (Customer
Consultant ) ~ 4 5 B L F A (Adjudicator) ~ 41 & /N 3FA
(Ombudsman) R EMITHAB AR - £F 4y FSA FriE4 - &

" FOS - #H&%E - 2007/2008 FAEEEERTS (2007/2008 Annual Review ) » 2008 4F 3 H

31 HJK » 55 78 L 5 Money Management #i5E#87%.2  “MM Meets Merricks” > %}

FOS Chief Ombudsman, Walter Merricks & B35 > 2006 426 FH 1 H 5 {7 R

BYEHZ B8 97 S LRt ea T - S G R A Ee B R AR A e 71T
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REAF FOS » #EMR HIRFE X A2 RIB LM - AR ABH H &

FH o NTARNEEEL LT (2 FSA REFHFATAZEIFHRH A2
R -FOS AW REARZBE—4#HEFHRAESXE A8 B
FUN- S

F=% SBRIELEEAFVHRIAR

@ FSA fR M 4 Bk % 7 5 ik #4 A7 3T % 2 4R (4 F 45 7FSA
Handbook™ #.% » % FOS 2 S ¥ARIARBAIHEH P
SRR B o TR RN EE FOS FIAT > LAl R F R
ZAEHEHEEEAREZ P FANBNEE LR A A o IR
RMEEEREEREXHES ' REMEGEN AR E X F 35
(allow complaints to be made by any reasonable means® | » LA % & %
VR0 &k YR N e 35 S NP R o N R
HIERZIHE -

[2) B FSA 78 3 5K 7 % 2 M 3k & %M 2 B #8 (recurring or systematic
problems) » ¥ MRIBE R EMABAN HEEZZFHREMH I > RA
AT B RS PR F A4 2 AR AR B (oot cause)  IEFFAT LAEAR AR B &
FRABERMEI R L b omE B EARMZ F3R - b £T4T
Z BN FSA LB KD ERRERATHELTREFZIRARAE

WHERTETARMNEERAHZIEN  ZROERGHAE 4
MRRBR R G & ok e BEATATA X PR > IO ¥ AR
FREEEER (RSN AE) aFMHARFHR - % —FH @ FSA
SRARHFLCEEUBEHEHFAETFI AR AFHR > TLE2

PEFM - TRSEEESB AT (2007 4212 H 22 H) -

* “We operated on a budget of £55.5 million and our total number of staff averaged
825.” See FOS Annual Review 2007/2008, page 1.

* Section 1.3.1, FSA Handbook.

“ Section 1.3.2, FSA Handbook.

> Section 1.3.3, FSA Handbook.
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RARRPIAE . BN RO ER B PR LM R GRS LD LR
HTRBITEE HAR &4 > &R Hiein o % Rk FE 3 # 3%
Z 0o

BN A LA R FI R Z %I FF S B RN AN FOS % — & A A A4 4]
AR AR RV FSEANFOS 2 £ 7 -

EMBEEEW 2R L FSA BROELBENTE  HEFAS
FHES > BRBEERATEGRHEBAIKES E - ©ELER
GHAPHRMEAXMSZERE ENERER FSA RETE2Z P35
RIFREUMER RENELBACELYREFE B EES
BHEGH S EBERFEL T A MTERT A R4 A
BFFREGHIEBLRE

Fwmik LBAFARFIFERFARGRARTRRE

3 FSMA % 22 422 #. % > FSA % #2358 B 77 Bp & FOS T#: % ¥ 3%
ZEMEBELA AL +IE A —RBTES SRR RETBEPASE
E B FSMA RF| ¥ 2 0¥ S A9 EE 2 FOS RERRIEE
FEHZLE" % FOS RAZDLEEURBRAGZIDLAR » 3

SN IR BA 2K T BR M 48 75 3 & (European Economic Area-EEA) 2 & % 4 o
Mo HARMARBMBAZ SR ER R 4L FOS £ ¥ mzEHN " -

% 4% FSA 2 3,2 > 7T ) FOS 3 2808 & F3 ¥ HZ @A F IHRAT
B (=) BRA (=) SES ¥R I N—BERE2 02 (2)

® Section 1.7.1, FSA Handbook.

" Section 1.9.1, FSA Handbook.

* Section 1.10.1, FSA Handbook.

” Section 1.10.2, FSA Handbook.

" Section 2.3.1, FSA Handbook.

" Sections 2.6.1-2.6.2, FSA Handbook.
12 [d_

B DA RS i R FR R & S S AE S ME, Sections 2.7.3, FSA Handbook.
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FEBERIN—BERSZINZFEY  (w) F/IN—FER
B2 AE3 c WRABIDEFRA (FFE=E) AEHELE -2
NRABE D XX PHRZOEHNTHRA (SR WA HFA) 2
WA RE  MERFRARBEFRA EEHCTHITH
Z ¥ NI F AR R B A5 E FOS > Bl dy FOS #| & F3RA A F#
# o

EHEHEZER T @ BRAEERTEENER  REK4 FSA
FraR 2 ik 2R A (eligible complainant)f £+ '0 » # oT B #1235 |
2R bl B ERMme FOS REFF - i HELLAR
T HREEZHER—E XA > HARERAHERZTHRA > o

HEZAIXFPHROCELBEPRTRAIEZP,  HEXAEBREAS
(collective investment scheme)Z 5 H ARFFAAZ— M EHLE
B bk B B &b X 34 A(operator) & EA 5 HEH HBRAK S
(pension scheme)Z % H A 5 H & H AR E L2 % % A(for whose
benefit the contract is taken out) ; k2 4 & F W% F HRb ¥ A KF
HEMGE -

#2#% FOSWHRERLF

AK#BMmE FOS REZEFA  AHHEHRHEZ TR FOSEP
AR 7% ¥F F9 ( Customer Contact Service ) % 4 & # & ] ( Customer
Consultant) 1 8h3%H & & BT HREFBE > ZRALSENKE
PRBLBEABNREEE  OHBREZATE B E -
BB HRARBECEXIRFTE  RABROCEXEE » % F
WFEAEWERHAA (Adjudicator ) #ATRIE - b EH4HREL 4
Ak & b o B T — & s 4 9% (product code ) » FOS A 4K sb 4@ 3% A

M = sEa- e
" Sections 2.7.3, FSA Handbook.
** Sections 2.7.2, FSA Handbook.

" Sections 2.6.5, FSA Handbook.
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REFHFEHZMBERAAZIAESR N - HEFBEM &% T
%1A$?&ﬁ%i#&ﬁkiﬁ’u%%mFﬁ%kwﬁ$ﬁ”
o ML FIAAE B AE R T (decmon s ol > ¥ /8 B TR SRR
iﬁé‘?iﬁ”&\& EHEHEFR) heFiEwd TRA ) F o BRANH
mE & & @%%%&oﬁ@%ﬂﬁ%%@%%i’%%#%ﬁﬁ
ERATRER S R EX Al RFIABRENEFEZENS -
EMEBRANARLEFL AL TEATRE  FRERBEHBE
NIHAFE c B BRHAANFEEHBRY > eRTHFHLESHT
7% 42 3¢ (casework manager ) st /A FF AT AABR F 2 LB F PSR o

EHEZME NFAHEHFEREE > ELERBERETTF
ANB|35HA o NIFFAAEmRZ BT B4 #L (final decision) s —&&
HEZBZIARERH RN » ok T AT ELM REE 24
GEELBRITZ  ARLERFHABERGEZ - 2 HER
BeZ R R ABIHE Ak % £ (judicial review ) Rk F 34" -

R LET40 0 FOS 2 R F4hlH EHBF REETH » IERFIANRAT
R R BRI RE o EFTANTR  d NP AEREE
R EEBARIKMERAECZAZELR B NF KA (fair and

reasonable ) » sb BRI M4 XA AN F R HB AR LY E T35 -
wH =T > FOS ¥ EEEHRFIRABEL AR FRGH

REREMAAZFHRALT#EM - A5 FOS R FAFI TR HRE
HHELEAFOS TEHRE XK EMR - BN W F=ZRAE > ATA
IR RS % FOS 287 » LB BEH A D ERATHRAHE -
FOS A& (¥ ANBHRREDREFELEZP R S HELHOER

“ Elaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An

Assessment of the Financial Ombudsman Service, Personal Finance Research Centre,

University of Bristol, Page 11-22 (July 2004) ; {TEbeml BB R B 97 1%

ﬁuﬁﬁﬂ' Fr - G e R R B IR R o I TR R SE A
AT 2007 FE 12 H 22 H) »
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R E R RET 0 T A R4 % FOS %3 -

FOS MEFR W HEMHT » TEAAUTZREARETEEREMRE
IR E A

— HEXRLBBET EARTREREAREHN"

= ¥HETH

= HEXREMBRIEEES

W DECREBUEIMEZIZNAMNITFARALEY ST ME

%~ FOS % BFE—%4 (—FER=1);

N FHEHCHBEREETIRFS

t o EROCHFIFEMME A FRKRE

AN HIREMS R R FTRER

s FHRZFEHNCERG 2T E A

+ - HEHFALCEREE FRMmE FOS ¥35%

+— HHREHHAEEEZRETAZNEK

t= FHREHETHEBEL EHEE RN P REFRF
H b0l & F 2 7] & BpiE % FOS -

A7 LR R - FOS 2 3F AWE ) &R o AR T IFAZ
EmF R HmRALRA %Z¢%ﬁ%5:§%i£4¥¥u§ﬂ@éiék

FE2EE > NFARLREHTRAOEREERRIE > AITHP
WHERMET L TR EM | (test case) MBI B H I > BEHEHAEG
EIRRACT D > HARAEEFE  MFAATRFTRFLESRE
VRN EERE T

—~ HEFEATAYREFZIBCFE
— 9IRRHERHOCEERIDE

" Sections 3.3.4, FSA Handbook.

* Sections 3.3.5 and 3.3.6, FSA Handbook.
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=~ AFEHLEHE;
W~ GERTRE N B E B -

A9 FOS & T BT H EHREZEAT » P REHHEL
o i B R AR R oh SRR A

FSA Handbook #,5€ 23 A ST LAAEAT F R AR R F 3R E 4R 5] 4o 38 47 2%,
PE -2 ENIFARTEITAERSFE  FREEFTEEFALHZ
# & (making representations) - & FOS 34 Z @ £ 12 R 2 AR F
WX FHF AT OMBRESSR (42T e%) HEEFATEHG
AFARBEEZ 2R BETURLATRLABRF X A2 RITH R
B FOS Re = -

ABRBEIEZEZFE > FOS A2 RN ERA M BER T » ML
BHIFEXRZFTABZREFARBAMER  RBETFAERLFK
NFEAIE T IRBEAREY 0 NFPATERERDLSEFTARMERE
kz-‘i(

NIFIARBEFHFEFFREZHENAL T AT 43 | (fair and
reasonable)” » 3 #| & R I 4 R AT NP AL ARIE A ERR
HEERNRE - NFANBERBACHE » LARBEFATHE
ZEMERIHMED  HEETNREZEFERARET EETELR
BRANFAZAE  AR—BARELEMESBEHIEEFRLEE
AR - wH EHRNRETHRARE BETLELRIER AT
AZHRZ RIHEERNRTHIERBNFARTME AIEREER

H35 -

PNEFAE AR PARERBEFEH I TS A LY - A S HE

' Sections 3.4.1, FSA Handbook.
* Sections 3.5.5, FSA Handbook.

? Section 228, FSMA; Sections 3.6.2, FSA Handbook.
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(interest award) ~ m AL & B A4 A (direction)™ o H ¥ ] & 4 4% B
R E BT 243k ~ & 88 5 F (pain and suffering) ~ & 2483 &,
WG EXRE R EHZIEF 2B EZ ERATERE (£5
AT R EE G MPARMERER I HREEEEA
Rk B AR R S R AREGEZ F 47 mEEAR
FARZLEERBATNFAZ AT BFAHREZ—F (&
TAERE) THNFIANRERHPIT L REIRFRIAT2FAZ
B

®x%  FOS k&

K BR 2008-2009 4 FOS #EfAHE » AAFHBLRAEL A THEE
B HY —RFEUAROVA-—TEtEERE - mMEIEX
20092010 Fx FEEEAER AT ANBE RS L P 2184 R R A
WEE > M TR B BHERIEE - FOS i@ 84T LI IRFE & 242
BREFTH @ T E AKX Pl GREFRAESRBEERZEL
HWEBZEAEE—FF R IER 0.023 #4g MRBREEZWER
B — T HEZARBUANMER 0126 HE2 BA - BRIRER LA
STEXARREN CFOS TR XL Z ¥ URE—BFEZX 5% KEEM
¥REEEETURA TR -

EFBEUAZI DEHANEFEOHER TR EFRAEHFTFAHR
EHREERAARS - FEX UG FSA A2 > ARTBEELHEET
FOS R FSCS> mEMHREEA GO E AN EHFE FOS BrH 1
# % P FOS™ o

FEXR DARARVEBRAAZIRTE

* Sections3.7.1, FSA Handbook.
> Sections 3.7.5, FSA Handbook.
* Sections 3.7.10, FSA Handbook.

" Chapter 5, Fees Manual, FSA Handbook.
17
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RARRZMEEFIAR AR EHA (58T BBE) P &M
FOS E xH W EFRAANBXERRT %> MmAd FOS A H X HF#
M BERHTA o — A FOS NB-FHUANKDBHFH =B - NFA
BRA S BERZER ~ 28R RHIF AL > Hl4e FOS BF AFA
BERARBREEW GMER > RN FALEA T RPER
B-TTFHERBECEH RRABUTELEEAR ~ XRERZIFERH
ANE - NFARAFZHBHOARAREETRR  HFER/AFAZH
BB EREREE 2B (PHEERG)-

Bk antkFszige”

B2008 9 AXBEZ AL EAmE R HArd & 228 E L7F
BIREBZIZEAFOS BFFEKELOUEEEZELIRETAZ
¥ 3% 0 B AT FSA Saf @ R HRA T ZHTH/ARA %—
RIBY T B2 H A L FH A d FOS £ - FSA 7 2009 <5 B 6
B % & » &K FOS %124+ #f g8 F R M th R T #F FSA AR IE
KP4 BITHE L - FOS B A THF FSA %3P 34E 147 =18 A
R EE R B S

28

“MM meets Merricks,” publication: Money Management (1 June 2006).

¥ ttp://www.wider-implications.info/case_studies/wi_13.html (May 23, 2009).
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F— ERLBBEHEMMM (Financial Services Compensation

Scheme)

¥ —% ¥ B FSCS & R4kik

3 B 4 &k IR B 15 #% 4% (Financial Services Compensation Scheme, A
T "FSCS”)A 2001 12 A 1 BARMEEE > EXARKBES
32 & B AR AR AR B B — B AR AR - FSCS R 4R35 2000 44 kAR5
Bl 35k M 3L 2k R A e 0 BRIE & ek AR B B R X AR F AR
(statutory fund of last resort)’’ o & @hARFE R T3 LS 15 T8 21245 %
3 224 %3385  FSCS 75 A a3 (The scheme manager) ~ #24# FSA
| T 4 Bk ARG BE1E 4% %] (The compensation scheme) ~ FSCS 4 & 3% &
Z %% (Annual report) ~ FSCS %538 K] 42 (Scheme manager’s power to
require information) ~ FSCS # 7% & A % 2 & # 4 & ## (Scheme
manager’s power to inspect information held by liquidator etc) ~ FSCS 7%
7 25 %, 4% (Statutory immunity) ~ FSCS @ ¥k FE X RELEHEE
M Z P& 4] (Management expenses) ~ FSCS ##2% A X Bk & #
(Scheme manager’s power to inspect documents held by official

receiver) °

F—& FSCSa®ZE#feRiR

#HRAE FSMA % 212 142 #,€ > & FSA 35k FSCS 2 ¥ kR FF & &
B > #:4 FSCS 8% FSA & & ° 12 FSCS 13 A — % s 2 #4% > FSA
I ARAAAE B 42 B IL IR &k 3% FSCS priE 2 sk % - FSCS B A7
TEERELA 11 A EF 9 14 k34T £ % F(non-executive
director) 2 M ABSTEHEF S F2F RS A B G MM E

Y 22 BSCS B J7#guli/ M E 715 5 httpy//www.fscs.org.uk/industry/about_us/ (5%

iR H £ 2009 425 H 21 H)

' FSCS ‘B J7#gut/ 44 http://www.fscs.org.uk/consumer/ e

YOPFSCS B A OfM ouh b B O E OFHOF K A 2 N M

http://www.fscs.org.uk/consumer/about_us/board_and_committees/board_of directors/ (5
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SRATE ~ G36F ~ A A~ B R EE o 2008 3 A 31 B
it > FSCS Mtz saskmal s 191 A HP 119 ABAEFE PR AB
(claims officer) » HERAITH XL EIFIAER -

FSCS 2 X H O E R EEER > UABHTLWEELZ2E R
# FSMA # 213 #(3) (b) 2424 » FSCS T & % FSA 53 x ¥ ik
B4 8 (levies)™ © FSCS 3t $2 FSA % 3T4% 22 32 %) (agency agreement)
B FSA Q& s —HHIRE  —REBCZFE S EERH X FSA -
FOS LA & FSCS 4 % - FSCS #U Z R m A E KHE * AEHBHKR S
(Life and pension) ~ #% & (Investment) ~ — f% 4% % (General insurance) ~
1% # (Deposit) ~ & F e @k & (Home finance) & ¥ & ¥ %3437 A il &
BERY ERAMKE IR HE=TEHEY > b et
GEEG SRR ERA RS BRETRENTZ LS

#=#%&  FSCS BmM&H

G RAIRF X £ Rk 1% L B E > &Ik (unable) ~ AR T AE &k
(likely to be unable) 1§3& E &% » B4k FSCS &4 &5 B 4TE# (in
“default”)4% » FSCS T B st 4 B4+ & a0l & % - sb#2 FOS zhsE b
RARZF LY FOS REALMBEHFAHEZET X LaMERNF
oM FSCS Al R Ikl B X P OHARBXBITEH Z oo tkis

£,

Faﬁ ?‘3‘?\1‘37 °

FSCS #lE#E Az emERemTY C1E/mA X FSA &F3F

B3tEhH 2009 4F 4 H 29 H)

¥ RIS FSCS BuliiE2e 2 RIS » 22 FSA 45k F Handbook 72> Fees Manual
2> Feec6 -

* AR FSCS 2008 F4RHATE » fraCamI IR 18 {3 4000 5ef# : A\ FFHLERS
RS 7189000 HTEEE - —MeLRBEEE 9 {3 7000 S 0EEs » BeE S 3 {2 7000 Hk
P FEEREHER 1 (= 3000 FHRgE o

¥ 22 FSCS_funding_model[1]., pdf

* FSA Handbook * Fees Manual 6.3.21

7 “A guide to the different roles of FSCS, FOS and the FSA” ..pdf, 552 H -
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(authorised)Z & %" » MR R WBRMNBARZLE > SEAUBRSEELH
HFLLERBRFLRTHE  LBBEIEHBLAE  FX
(deposits) ~ #&F& (insurance policies) ~ FR[x & % (insurance broking) ~
#% & 7 % (investment business) ~ B R B B4 7 ¥k ) 2 41 2] (home

finance advice and arranging)

Fwk ¥R AR SRR PR

BEHEERY I ook F LEE > FEHFMLALGELSL
AR L FEATI  HET RSB E L RITHESE > &
=T %) FSCS ¥ 3 o K 4 & & 5% 1@ FSCS 43 B 447 L 4B 745 4 F 7]
IR AEAE 0 TR BT A3 A Rk AR A oL B4k FSCS 3R & A & % B AT b
(in “default”) » HFHRAZGFRXILE TS LB AZLIRES > 17
2 H 5B B bR LT E2 R B B FSCS #Ae s it i L2 %
EATEAAY ) BTSN 2R (ot MERBEAZEHN > BALR
BEEHL REBVBREAZBMAEmEAFRAY)  sooh > HEA4
FRARTS B AR X 3L ERGEBEACFaE L) BEA
W pIsMER > KBS ERRNERRIRPEAZHE -

R FSCS 2008 4 s4%

2008 F3R P45 E ~ % & FSCS #4258 22,000 44 # 2R £ 4 > B il 4
FAANTFHE B ¥4 > B FSCS 2001 4 R 3L LA R B4 4 %8 B # LA
BH{EE4EFE P A 269 M ¥4 FSCSE A &L BA/TIEFR (in

¥ WERASEEASHE FSA BFET » vl FSA By JHauE » A 2 /a2 FHg BT T Firm
Check Service 252 ©

¥ ARIFIFA FOS % » i AFEA LR AATNEZ 2987 (pain and suffering), %
|13 (damage to reputation) ~ <5 pll B A 3 i L IR 8 AN U5 (i (distress or
inconvenience)FH AL » DIPUE SRS REIEN T HER A S5 -

Y% oM OB OB X 2 B HE B A LR OH E 2
http://www.fscs.org.uk/consumer/key_facts/limitations_of _the_scheme/compensation_limit
s/(etadiafid « 98 A4 F 23 H) = 55 » AR¥RE FSCS Mduli B » HAr BRI

D LIRBUE - RHRL 2010 4 1 HAEH i -
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“default”) » H 9 251 R A4Z B N5 - 2% 2008 53 A 31 B ik » %
Aoy B 1.08 &3kt o

B Y FSCS 0 2007/2008 Annual Report and Accounts (FFE#R4) » 2008 47 3 H 31

HIREE 1~53 H -
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B=% L EN L) ERR T T AP
¥— sk % 85 % # (statutory immunity)

FSMA F44% (Schedule) % 17 ¥4 % 10 4 & FSA Handbook > B
1§ & (Redress) » § 3% 22 & (Dispute Resolution: Complaints) 4.2.8 4&

25" FOS Lid A% ~ 42T X% FOS 2% 8 ~ 1E/TFOS 2 § T
REBMNFA - RNHEBATBREZHRE N BB ETHREIE BRI
AT BHCE A% A R R & B (bad faith) » 23%4T A R 1998 F Ak F
Z M - MEH - FSMA % 222 f&3t FSCS A% ~ FSCS 2 2 ¥ @ %
B BemE  IMANEPTRIERE N T L ETHRK > RIFEX
ITAHWRERAGARTRER » RZAITAER 1998 FAMEEZRE -

£—% B A B 25 % 7% B (official immunity)

EFRZAHABBLFERRBDERFNERE > % — KR LER
2 Z 5] B 1871 & £ B & &£ 1% #) & Bradley v. Fisher® » 2% #2732 &
Hd o EEREPUTA RS REAN AN RFEEZILT - HdE
MREAEBEFHA BN  BRABEETEE - ROEATAHTRE
3% % M JE B BRI AR R o B4 1896 4 Spalding v. Vilas £ » 25
G kR YRR T BEF AT B P92 B B (Federal Executive Branch) » f&
BATAGA R EMR (discretionary)_ﬁ_ﬁzﬁﬁ- H‘&i‘*—ié@@ N RIEE R
ARES  FHRBRUNRFEED LM - 2R ERLBATIH -
R ZIEHENENTEAR —‘iﬁ‘%iﬂ:#&% E{,@(bad faith) & H B
WA L BRBAAEZ HE 0 B REIFAARNF B4 LHFZXRA
éﬁﬁﬁﬁiiﬁ’%kﬁi‘“ﬁﬁz%ﬁﬁ A& > RS A AB B R X RMEL
REERENHFAR > MGBBBLEREEIFABRTLRMEH
BiE R AR » RE B HREARZA & -

“ FSA #duli http://fsahandbook.info/FSA/html/handbook/DISP/4/2 (Fxt&i&EEhH - 98 4F
SHSH)
“ 80 U.S. 335, 20 L. Ed. 646.

" 161 U.S. 483, 16 S. Ct. 631, 40 L. Ed. 780 (1896),
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. Rt R B FOS 8 %4 #) & %3t

EBNFFAFEN R BFATHEFTARL L THAK - LA EEF
HBNLEFFES o HEB FOS 2@ BN LA B I REEEAR
NE) o FEB BT AR ZIAR  AEEF S AFACTHK
ANBEMIENKE > Rk NHBAB B M LR (official immunity)
Z B > A FOS Z MR AIANAERZETE » RALIMAIEA
Bz BrE HMEAEFTHRD  ZoemHEHFRATER A4
AR TR R 0 Bk HR R ARAUKIRFREZ A 0 BEE S
EEANZHANZBMG - £FERNT > DFARERZ AL > 4L
LHEF—FEFARDE 2HEETEBERERAART > AW
LR H L E NS M R RIERBEMEIAE 0 THAR
HARTERRARFERTRIMFE AT ZARARD Bk » TEAD
FSMA ¥ HEL T AFA BB - REB xR B2 L ERK
FEREBF AR TRELEEZHE RN RET -

=% SBEAFRARRHEIIBREIEBEHENE

BRLHOHBLHBINAFARBERIBS BT KEHFIAZE
FHRRIEBAMAE > AT RS RE  ESE B LRI A
FRE L THKR > EhioTF !

— ~ MU R B R B AR AR

F7 Am Y 4 Bk F 3K 3 A P o (Financial Industry Disputes Resolution
Center » A T f#5"FIDReC” » #t— S NEBFRE=ZTFE—_8) N H
MR P F IB3MEAT > REAF BT AGAEFRZEL  HAE
Z AN EH &2 - B A > & FIDReC B TR AN H B8 F AR
BT HFFA > RemEF A ABMZET - s> £ 35 KR
0 2% 2 Rk MR X & 3 FIDReC ~ #8 A A~ 14232 Bk B ~ 2 FIDReC
RrREAFARFR 2B ERAELERRMAZRR  AFF
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WA TREMAZER
— s REZHMOEBAESRESLE

wE] Bl 0 ER AR IR FRRERBABR TS o > 2
HANRLE T AT EBEZARE  UEFELERAESERAEEEHE

RRBRZAANIS R BERL EAEF B - KRB X F3RA AR I
BOIARNRBELBHEEFRDBEF A~ A FHMAEE

& R a2 BB AT B AFAZEZZ X HE » RN EEA
BREPBATRELRBENAAZRERET RTEEXRE -MF
BATH BEAEE /X ARE » AR EHEH -

=~ HERASESKXZAE

T e e E B MK HET » FA LB ML IRERMEALZ
MIERFIABRNIEA > HIRAKBEEF TR B LB T
RRAEFEETLEZLREFREABFABB LEAAEZH R - £
Durham v. McFlynn £°% » 22T BT EZAABAE D
HEEER  AMREBEIHELGEZARFEMANA RN - Kk
SRR ARBIEHNRET TR LR AR T ek B R
HMEZERAGLEENAANG > RELHRR T S M LB
THRAMEFRLE B Tl - mpB NS EN AR Bk
AERMBEHENLEABAB B R E AR ERERE -

EWBAT FALLRFHEFRERELABRBEZIALR » AR
BAERREZAN RNTEERMZEEANBITE FmrmBE LR
% HNREARA B RIER T & & HARA MR EE -

W~ A FHZHINER

ABRGRAE R EFRIBINFERAE = E—ATAGENTRE

® 772 A.2d 68 (2001)
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Bl(bad faith) » £ = AT AR RAMEE - ABA R REE RIS
Bkl Rz B Mt R LE¥R G EBHG T - &35 otk mk
B B A G T2 AT 300k %7 Fd 2B IME B AT B (&
RAEA) A ¥k (fraudulent) Z % F o

BRPMEAB S ESERIEELA B RMEEL T BEZEAR AT
BEIRELEN > Bl AT AR REERESZERY B EA &
A HBBETF RSB RS SEN R G PHER R FO XM

“ Melton Medes Ltd v. Securities and Investment Board [1995]3 All ER 880 at 889-890 :
Westminster Corpn v. London and North Western Railway [1905]AC 426, HL -

7 22 Annotated FSMA 2000/ Part XV ©

® RS R IR T RECE » AR DU ARG # ]
(ENEN N
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#—t R F— 2 BRE R TS

R AR BB RE S —FF Al A E—BER
HAFERAA A AE AR NesEE L 2E s 8 X BTE
BZBENTF > BZEASYHH EH XM L8 K BATRAT o

HBRATHEHFFAEY L BEBEREEEN G EARAZ A4
PRI - HNBFRAZGER AT RERRRENARLESL
R R ERALBEBE LT ERBE A ARSI BREEL
o @Y RERERADAGCRBERENY BAERAR 35
$ BEEXIAMBAFIABLAREARBER H AREF O
HADEARE RRBAFEAZIEALAT R EH RSB R#X
AR MBS ARBTAREFOHAGELLEARE
A ARRIEE ST E R R T A S S F R IE AR Tk A 2 a4
PARRR N A (R FEAE N AR XA AR ) 0 (R 2R
A HARRA S S BAZARMS > DGELBRET

REARTGREAAELSHELALETE BB EHEER > RIWwERER
FSCS 2 #i % » 42 %5 18 S b A5 MBS Y 2 kol B 2 B4t » RFF
AL EILE > Fhho T

— B E R AR E BRI R

#B FSCS ¥ BN F &R AN CESZEZRMAT  AFHR
1k 4 (Life and pension) ~ #% & (Investment) -~ — A% 4% % (General
insurance) - 772k (Deposit) ~ & % & & (Home finance) ; B A0 0F
X B %38 & 32 & #0(management expenses levy) LA & B AR & #0k
(compensation costs levy) » 2 & % 32 & 2 #0lk X 4 & 2 K % (base costs
levy) 24 B 4% 5| & (specific costs levy) » AR & 1445 X AR & F ¥

Y984 12 H 31 HAT » A AES— R ERERS L A-E(S T R -
VL E RGO TR A R R L e R ) B T R A SR

LR o WHES AR EFEH -
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B GHE - eHaREE > N EARANBEEH TS
BRE BEEXHBW > ARBERIAARI12MEA - &2 £ 45450
Z A Bk LB FSCS B F 0k F &85 B Ak M8 e 4R
BB RAEFZIE > RWEFHINARETE -

KA ETA— R Ms AL TS omBEaEE A G RiE
FE ARICEBFEHEHTIHZE S EMBALRLRRGE £S
BERYG > AESBALETEHEER > LBELE L6 HARR
Bl > MEAIIHRBEFHLE R BITIFHEZRAR - i EFEHE
AAAZ MBI LBRBERA  BRXERIZANBEHLLE
¥ o 7 > 3 B FSCS 7 4 kb Ab 10 B AT BEAF 0 2ol A o B — 22
AREAT  EHEEAEXARBPELBLATIHZIRT > ki
B AL -

= REEN AL B AT ESRA

BB P REGFHAE NG RILE 20 BF o RREEAEURELALEH
ERXRHGBEAMRERLHFETITZIAF > L8 LEEBILRAT
BHRARomEZ ¥ RRHEELER - XBZHMRF S NTF AR
BEZBRE > plho¥mgk - & MRS E— 2R H#AE
ToBAHE— S EMBAELREBELRITESSH LM E
HZEA > HARAEY > BRBEZFEFERILZL BN -

— S EMMET LR EEEF A

i1

L B FSCS 1% fe 7 & ek ikl 8 75 B AT #5(in defaul) 2 57 » 854+ F
bRk EE O RERTIHAE B EHEMAT  FREALERR
44 % ANk By 1 2 M (plan provider’ )3y 4 fe %3 » 3 k8] B
R BEALEBLEHETE FOS AR EHET EITH

Y AFIEE] o EEHEEAS LS < BERERR S plan provider ¢ #9141 NDFAdministration

Defined Returns Limited 5 o
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B> TREMBBEITAHBRETARET - REHEEEL  BREA
it 48 % B FSCS 43 851§ -

BRRATZHERERBE - BREF X FELE - UAFREERA

b BAREMBLBEER LA BEERNZIE LML > gz
RA#F REGBEHFIMBEER BENBEERHHETREAFEY
BRAT > RBEBTH AT E Y KRB B H AR A
REERRBARAZELEFTEEER » RILE—BAA#EHE - T
BRI B N RATIREE PR o 23 B R L4 akARFS B 1S M AR AR
FEHZE -

4R BT & R 4o B 3% B FSCS 2 4% - 4 — & 32 & ek b5 B B
%é@ﬁ%%z%ﬁ’@%A%ﬁ%&ﬁ%%k’ﬂxé¥1&%
AR e@ERLERARE - B E—RFEREEANRE
AN G FEZRES ﬁ%%# i%é%%ﬁﬁﬁ’ﬁﬁﬁﬁ%%
I ZHEEEFNRY > BRALEFEREASLETEHEER R
e ARAT RS AR ﬁm%%&ié@%%@@%ﬁi%%&
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Fo¥ "emARFRAFHREL, FRERAE

AFEHLARARARERZAMHEEMEFER(TH/ AEE )
ZHROGIAAEENE > EHEE FOS 4| ETHANAE E2 5 -
MAEZEFMAEZREHRIREBR FOS 4] M b H 4k H1 48 % 2 3
o B Ed ENEKE LR ZEREENS > RIFAETEH

-0 eBARFRARERMABTEZRE
¥—% BASGKLIEZIBFOSZaBAE

3B FSMA % 16 =R € > XL B —#%# (a scheme) > & 15
IANBUARREFKRET T HZ T AREER AT FHR - FSA K
s & 2006 34 & 4135 A ik X 424 M2k 3 FOS-FOS 2 & A & A —
Wz TREEFAEA R3] | (acompany limited by guarantee and not
have a share capital ) » REA4TRAT > MARA » A& 8 (Members) »
% A (Participants ) Z 4| E” - AR I FFeMELHITELER
( Memorandum of Association ~ Article of Association) Ff €/ B
4 > ko > 4T FSMA % 16 TR T2 E - XL~ R - BB RFE
HERRAE AR AR RAFRR B ALY & F RIS
YR B Ty 48k 4o BB AR B FSA &4F 0 fRE N TR L B — Ml 238
YR TH I BAERREHAEP - ABRMA%EY - % FOS %L
B BUF A TN IENE AT B B > T A ARGEAR M ARSI B BRTE A o

FEEA AR ~ 3 B AR E N AU 3R AR A2 A B2 A3k
AR RS SRR 0 KBRS 0 KR L %R A B AR

? Article 1 and 2 of the Article of Association of Financial Ombudsman Service Limited.
BHFENET - FOS #HR M ABRET B RILIMEATTEET B - 2 A
Ealy FSMA $2HE2 N ~ HUSEEIR 1974 GB35 FIEZAEHERI 2 N ~ Hif
RER B TRLES 34 166 A TETSEZ N ~ BE BEAZEZREHIHHZ A -

¥ See Memorandum of Association of Financial Ombudsman Service Limited, Article of
Association of Financial Ombudsman Service Limited., and Article 5 of UK Companies
Act of 2006. ZEE] < PREE BEAIRAFIHIRE 28 N R TR M H HFREA

R H2E > fREERIY] -
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ABZHE S EEZRBSEARAZIEN - LARILEE T FHRREH
H(ATHME T RESEME ) BERAAERATHRET R
BEEREZaBAE -

FoR 2RI ESFHRRIMBASVEZRE

% FOS 4 — 1B #3244t ~ MIFBURAKZ —BmTs B
BRI — ARk AR R T A EE2 AR EE
HATHGEA A BEARMBEA -

MATEUEAM S 0 ATICIR B AT 37k 4 8 20 3% & - A AR SR AT UK A
Z B AT IR AR E B R E XLk o BATBUE AR

ZREBRA| L BATBUR 4 0 Mtk oGER AN R E R EMSH (ST
REES NEER) AATR > BERIT  2BHEFRELTENL
HRFH O FRRREAEERBEEMS > BUREMRMBATERZ AT RAR
BERAATER 2 0 T8 R ILATHEAZ L F o

AEEABUMBEANBRBRESFRARL > ABEASA AR
BaERE MMEEARNKLBNNRY  AEEAMEFTTEHL
R ERATERAIE  HERL LB/ THE T Fakmz
BARGFERIIFHRREBEEZARAE S ARBEA > w P ERK
B &iheg - FPEIRERI KRB TREELEMF R G - 2 AIRER
HERFEEZIRBRN S RFEEARNE M EEAFERLZETA
B ERGAGEE T ER LS OHEARLE S BRI RIEZER
FaMmARRERIMESE ) Xiw 2B EARES - AEXBF LS

RN (1780 BRI T SIS RIBA R TR - B 108 - BREERSA
RUESN > ANz HAUBEEH R B Z Ak BB (oI T OB BRI AL R R AR 3
) - HBRIEA SR B R A LR e 2R A - SIS R L (1780
B 51 R ARG < B8 2 —

U R RS - ITE0E (B 55 260-268 FL (2006 4F) © A2 TEE
NFTBYR > TTBGENHEEN AL -

R NG A N B EAR  NRTE L » IR NGBS R A T AL
Gy NRET IR EAR -
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wMEEE s REgRpAe e THGHRMEZADEZ A8 -

Bk > REMAEFRAET KA RSB EAZAE » B R/RT o R0
RIEHRRSE A2 AL BRW T ¢

. #EEARABE AR HEBEAEIAN —EAHBEHER
R g TRe i mipde g AR IL B &) - M EZEAZLUME
BEH > MBEEAN BOBRANEHEREARLHEBES -
2. AEE LT RETHRH RETRATHAAZHUMBEAA
W BEFE B REMEFERFRIAF NAZEFERR
ot (RIEH 5962 £ 651k ) b B R F4l € EAEMA > S E
EAZBERRERD -

3. MEAAZRGEAMAEFCE RN FHERNACHKLEELSF
18 > #aT it FOS M X MR AT -

¥ SBHEBRFRRAERBZIASEHRREH4SERTRERS
FZRE

F—% ami#

FOS #k =M B RIEARF > BPE P RBIRFIZZIEFHRAAM - ME
HHAZ MBI BRAFAZFMMITR - AR » FOS
HEZERFMBRA S BN LR EET 5
B FSA R A B M3 EERIER » 2RATFAREE R LBAFA
Al F o RBHEERLE S EREIMZ AEIE 2 EFRFHIE
NFAT BER A ERE RS LHRIZRF 2% FOS A 4

T HAMAERE N2 EEE  RSEA > 1TBGE (1) 25290 B (2006 4F) -
PO o BRI 25 119 EHEUR (2005 4E) © B4 > FAE BRI ERE A S
5 A Ot vy B E BRI 3> DAL <

” See Article 4 of Memorandum of Association of Financial Ombudsman Service Limited,
Article 15 of Article of Association of Financial Ombudsman Service Limited. FOS #R{%
A EEAERE N B B B AR AP S SRl g 0 15
PERVEIRI BN L R W B ER DA A EER AT -
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NELBL HEREHI6BAHLHE BE2REAY KABAAS
JEMILBILERBEZIAN - TBE  BAELELE -

ok 2 ekl & R AR MBS 3B FOS #1 & 4831 » A d#H
Fadk 4@k % 32 B ( Monetary Authority of Singapore ) B & A8 477 2005
F 8 A1 BRIL—erEFHFAML P (B” FIDReC” ) fa#kA
R ATREFAEA RG] 0 B 694/~ M5 3R 3P o Rk Ak AR L B AR
% MBCRI v SRAT A & H & M (the Consumer
Mediation Unit of the Association of Banks in Singapore ) R 4% 5 3
38 % %1 %% (the Insurance Disputes Resolution Organization ) 2 T4£°"
{B A% HE 3 Rk 4o FOS 2 =S AR > MAHE G F L8

(Case Manager ) #3# (mediation > 2 Z8HFRITERHE B EH )~ H
15 LR E RN 8 (Adjudicator or Panel of Adjudicators ) #
W ESFREEZ K AREE BN -F & A (fairness and equity )
T A # A (adjudication) Z — M ERIEARZ A © HARE R R 4wk
¥F > AMERRERET TEHEE ) frrg mHFRMFALA
BA 2 M -

© LLFOS2009/10 A BUERE 41 > FOS BlRT<ZHR -85S 15 HifF > #8 FSA itz
THEIWASS 92.8 FHCHE: - SOHES 02.5 E S CHEgs - MR RAI M 46 (& 4
T HIC 46 {5 2 THIC - See FOS, ombudsman service's budget for 2009/10 finalised and
approved,
http://www.financial-ombudsman.org.uk/news/updates/corporate_plan_and_09-10-approve
d.html (last visited at 2009/05/19) °

* See FIDReC » Background * http://www.fidrec.com.sg/website/background.html » The
Jurisdiction of FIDReC - http://www.fidrec.com.sg/website/jurisdiction.html (last visited
at2009/05/19 ) »

” FIDReC , How FIDReC Works ,
http://www.fidrec.com.sg/website/howfidrecworks.html » Dispute Resolution Process °
http://www.fidrec.com.sg/website/disputerp.html (last visited at 2009/05/19 ) » FIDReC >
Annual Report 2007/08 » 14 ~ 26 (2009 ) °

* FIDReC » Frequently Asked Questions » http://www.fidrec.com.sg/website/faq.html ( last
visited at  2009/05/19 ) - FIDReC - Brochure - available at
http://www.fidrec.com.sg/website/brochure.html © FIDReC > Annual Report 2007/08 » 27

(2009) «
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FIDReC 4t 4 Rkt 4% 91 & b0l B 8 M) X F 38 A8 3L A IR F2 2 44
o ORI ERRFAREARAZE - TEBERAANEER
EHRATH M2 FH -FIDReC BFAHLTRUELMB EHTAEX
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Mz E4) 0 %A ¥ FSA ~ OFT (the Office of Fair Trading > 48 & 7

* EU » Commission recommendation of 30 March 1998 on the principle applicable to the
bodies responsible for out-of-court settlement of consumer disputes * 98/257/EC °

Y BRI G R BET > EBIRCATAER  (HERE LR RHEmRE
FERAE B E SR RE T B R AL « RUESEA » SRl N ERlER Rl
SO #E A H BB HERERS 168 8 > 55 88-91 E (2009 42 5 H ) BRI » E5m
ﬁ%ﬁ%ﬁ%ﬁ%&ﬂ%léﬁ@ﬁﬁ%&rh%/f?ﬁ il BOREE S R B R
AT 24 4355 10 1] (R 95 ) » SEVE TR » HAKOE » Rl
BB — SR<BRlIRS e B > A H RS 168 1 % 97 H
DU (2009 £E5 H ) »

" FIDReC » Annual Report 2007/8 » page 1-2 ~ 11-12

" b B FOS R P &~ F %, o FOS - About us - Key Facts °

http://www.financial-ombudsman.org.uk/about/index.html (last visited at 2009/05/11) -
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” See FOS, Wider Implications, http://www.wider-implications.info/ (last visited at
2009/05/07) -

" See http://www.wider-implications.info/case_studies/wi_13.html (last visited at
2009/05/19) < FSA letter to FOS » Wider Implications: Lehman-backed structured

products ° available at http://www.wider-implications.info/assets/pdf/2010_001.pdf °
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# 3% B FSA Handbook 4 > 1#8 B3 7R FHFIBR 2 40 78 4o
YR A 2 F3R T U Bk FOS ¥ 32 4% o gbsh » FOS A3FA
AR REATH > wBERTRAZEZGER  FoRALRA
BEREREEHREFRACEALATARE 2T G > MIPARAR
EHERGCARBERRE AITHRPFESET L T BREH | (test
case) BB ¥ > FHEHEH ABGERITLTDR > GARAESE
o AFFRFRBIEGRDZA TR E Lo F - (DEEFHL
EHPHREHZRCFL QP FAELEHLLERZEE ()
HFIRG 2R (DETRTREH FH XL - sk > FOS T £ IR
FHEERBZHEILT M T RE MR b fb 3] SGAM F D
oh R A -

B 2008 9 AEREZ NP ETAAMAER HAmd & 288 % L8
HEINARAZZLEA FOS B X FRESHEHRIKXETAZIT I
BAl FSA C@am ham R bBF BT EHRTHERNEA R —RIEY
FikiEie g £ b F3R X & FOS I - FSA # 2009 45 A 6 B4 &
# R FOS #1234t ¥ sbFa F 3 2 2 4 FSA TR B R 31642
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* DISP 2 Annex 1, FSA Handbook,
http://fsahandbook.info/FS A/html/handbook/DISP/2/Annex1(July 1 2007).

¥ Sections 3.3.6, FSA Handbook.

" Sections 3.4.1, FSA Handbook.

" Ombudsman Service, the FSA & the OFT, Case Studies: Lehman-backed structured
products, http://www.wider-implications.info/case_studies/wi_13.html (last updated May

2009).
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* Sections 3.3.4 (10), FSA Handbook.

® FElaine Kempson, Sharon Collard, and Nick Moore, Fair and Reasonable, An

Assessment of the Financial Ombudsman Service, Personal Finance Research Center,
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" See Article 228(5) of FSMA  “If the complainant notifies the ombudsman that he
accepts the determination, it is binding on the respondent and the complainant and final”

"7 See Article 230(3)  “Costs rules may not provide for the making of an award against
the complainant in respect of the respondent’ s costs”

" See Article 229(10) of FSMA  “If a complaint which has been dealt with under the
scheme 1s determined in favour of the complainant, the determination may include - (a)
an award against the respondent of such amount as the ombudsman considers fair
compensation for loss or damage (of a kind falling within subsection (s)) suffered by the
complainant ( “a money award” ); (b) a direction that the respondent take such steps in
relation to the complainant as the ombudsman considers just and appropriate (whether or
not a court could order those steps to be taken)” ; Article 229(10) “Only the complainant
may bring proceedings for an injunction or proceedings for an order”

" See Article 229(2) “If a complaint which has been dealt with under the scheme is
determined in favour of the complainant, the determination may include - (a) an award
against the respondent of such amount as the ombudsman considers fair compensation for
loss or damage (of a kind falling within subsection (3)) suffered by the complainant ( “a
money award” ); (b) a direction that the respondent take such steps in relation to the
complainant as the ombudsman considers just and appropriate (whether or not a court

could order those steps to be taken)”
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" See Article 230(4) “But they may provide for the making of an award against the
complainant in favour of the scheme operator, for the purpose of providing a contribution
to resources deployed in dealing with the complainant, if in the opinion of the
ombudsman - (a) the complainant’ s conduct was improper or unreasonable; or (b) the

complainant was responsible for an unreasonable delay” .
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. . 149
how we decide cases ''fair and reasonable'’

why does the ombudsman use "fair and reasonable" as the basis for
deciding cases, rather than the strict legal approach?

The law requires us to decide each complaint on the basis of what we
believe is fair and reasonable. In doing so, our rules require us to take
account of the law, rules and good practice in the industry. This is the
way in which parliament specifically intended us to operate.

In fact, in the majority of cases, our approach is based on what we know
the courts would be likely to do in similar circumstances. For example,
many of the disputes we settle turn on well-established points of contract
law.

However, in some areas of financial services there is little relevant case
law. And in some areas — for example, in insurance — good industry
practice has developed separately from the law. We still have to make
decisions in these cases, but this doesn't, of course, mean we are beyond
the law.

And the law is often not as clear-cut as those may think who sometimes
compare the ombudsman approach with what they believe might happen
in a court of law.

Our approach is to ask questions, listen to both sides of the story, and
decide each case on its individual facts and merits — not on how cleverly
or persuasively either side argues their case.

149 FOS #8355 » FAQ » Information for business covered by the ombudsman service (55743555 H : 2009
F6H25H) -
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